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THE MADHYA PRADESHA& CHHATISGARH
LAND REVENUE CODE, 1959

(M.P. Act No. 20 of 1959)

An Act to consolidate and amend the law relating lemd revenue, the
powers of Revenue Officers, rights and liabilitiek holders of land from the State
Government, agricultural tenures and other matterslating to land and the
liabilities incidental thereto in Madhya Pradesh.

Be it enacted by the Madhya Pradesh Legislaturgahi@ Tenth Year of the

Republic of India as follows : —
CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.— (1)This Act may be called
The Madhya Pradesh Land Revenue Code, 1959.

(2) It extends to the whole of Madhya Pradesh bathing contained in this
Code except the provisions relating to liability d&nd for payment of land
revenue, the assessment of land revenue with refmeto the use of land,
realisation of land revenue and all provisions dlaecy thereto shall apply to such
areas as may, from time to time, be constitutedraserved or protected forest
under the Indian Forest Act, 1927 (XVI of 1927)

Provided that the aforesaid provisions of the Cath@all apply with reference
to the use of land in such areas for one or more¢hef purposes specified in Section
59.]

(3) This Code shall come into force on such date3tlae State Government

may, by notification, appoint.

2. Definitions.— (1) In this Code, unless there is anything repagt to the
subject or context, —

(a) "abadi" means the area reserved from time to time in dagi¢ in a non-

urban area for the residence of the inhabitantsréb& or for purposes
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ancillary thereto, and any other local equivaleiittbis expression such

as "village site" or "gaonsthan" shall also be cwned accordingly;
(b) "agriculture" includes—

(i) the raising of annual or periodical crops inding betel leaves

(Pan) and water nutssinghara and garden produce;
(i) horticulture;
(iii) the planting and upkeep of orchards; and
(iv) the reserving of land for fodder, grazing dratching grass;

(v) the use of land for poultry, fisheries or anilmteusbandry in an
area  situated more than five kilometres away fraime

periphery of urban areas;]

(c) "agricultural year" means the year commencing on the first day of July
or such other date as the State Government may, nbyification,

appoint;
(d) "Board" means the Board of Revenue constituted under $ac3; .

(e) "bonafide agriculturist means a person who cultivates land personally

or who may reasonably be expected to cultivate peadly;

(f) "co-operative society'means a society registered as such under any law
relating to Co-operative Societies in force for thiene being in any

region of the State;

(g) "Government forest"means a forest constituted as a reserve forest or
protected forest in accordance with the provisicofsthe Indian Forest
Act, 1927 (XVI of 1927);

(h) "Government lessee'means a person holding land from the State

Government under Section 181;
(i) "holding"” means —

(i) a parcel of land separately assessed to lamnmemae and held

under one tenure; and
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(1)

(i) in reference to land held by a tenant a paroélland held from

a bhumiswami under one lease or set of conditions;

"improvement"means with reference to a holding, -any work whigdds
materially to the value of the holding which is sable thereto and
consistent with the purpose for which it is held damwhich, if not
executed on the holding, is either executed dineddr its benefit or is
after execution, made directly beneficial to it; dansubject to the

foregoing provisions, includes —

(i) The construction of tanks, wells, water chanpebembankments and
other works for storage, supply or distribution whter for agricultural

purposes;

(ii) The construction of works for the drainage d&nd or for the
protection of land from floods, or from erosion other damage from

water;

(iii) The planting of trees and the reclaiming, aléng, enclosing,

levelling or terracing of land;

(iv)The erection of buildings on or in the vicinitpf the holding,
elsewhere than in the abadi or urban area, requfoedthe convenient or
profitable use or occupation of the holding; and

(v) the renewal or reconstruction of any of the dgoing works, or

alterations therein or additions thereto;
but does not includes —

(a) temporary wells and such water channels, embwarits, levelling,
enclosures or other works or petty alterations imrepairs to such
works, as are commonly made by cultivators of tledlity in the

ordinary course of agriculture; or

(b) any work which substantially diminishes the wal of any land,
wherever situated, in the occupation of any othergon, whether ,as
bhumiswami or occupancy tenant;

15



Explanation. —A work which benefits several holdings may be dedme be

an improvement with respect to each of such holding

(k) "land" means a portion of the earth's surface whethenatrunder water;
and, where land is referred to in this Code, itléth®e deemed to include
all things attached to or permanently fastened by a&hing attached to

such land;

(I) "landless person'means a person who is bonafide agriculturist arftow
whether individually or jointly with other members his family hold no

lands or land less than the area which may be pibed in this behalf;

Explanation.—For purposes of this clause the family of a persdrall be

deemed to consist of his spouse, issue and parents

(m) "land records" means records maintained under the provisions lo$ t
Code;

(n)"legal practitioner”" means any person entitled to practice in any o th
Courts in Madhya Pradesh under the Legal Practigien Act, 1879
(XVI1Il of 1879)1, or under any other law for thenie being in force;

(o) "mango grové means mango trees planted in such numbers thay th
preclude or when full grown are likely to preclutiee land on which they
stand or any major portion thereof from being usgdmarily for any

purpose other than planting of trees;

(oa) "market Value" means the value of land assessed according
guidelines issued by the Collector under the Madh§eadesh Bajar
Mulya Margdarshak Siddhanton ka Banaya Jana Tatheka Punrikshan
Niyam, 2000 made under the Indian Stamp Act, 1889.(2 of 1899);]

(p)"orchard” means fruit trees planted in such numbers thary theeclude
or when full grown are likely to preclude the laoth which they stand or
any major portion thereof from being used primariigr any purpose

other than planting of trees;

(q)"plot number" means a portion of land in urban area formed imto
recognised as a plot number under Section 93, ispeet of which the

area and the land revenue payable are separatelyeret in the

16
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prescribed records under an indicative number ameludes any portion
of land entered in the previous records under adidative number

known as khasra or survey number;

(r) "recognised agent"in reference to a party to a proceeding under the

Code means—

(i) a person authorised under a power of attorngyshich party to make
appearance and applications and to do other acthisrbehalf in such

proceedings; and

(ii) a person authorised in writing by such party mnake appearance on

his behalf in such proceedings;

(s) "region" means the Mahakoshal region, the Madhya Bharatoregthe
Bhopal region, the Vindhya Pradesh region and thmrg region, or any

of these, as the case may be;
(t) "rents" means whatever is paid or is payable in money okimd —

(i) by an occupancy tenant to his bhumiswami acéoegd to the
provisions of Section 188 or by a lessee to his mhwami on
account of the use or occupation of land held bynhirom such

bhumiswami; or

(ii) by a Government lessee to the Government onoant of the use or

occupation of land leased out to him by the Goveemin

(u) "Revenue Officer"in any provision of this Code means such Revenue
Officer as the State Government may, by notificatiairect to discharge
the functions of a Revenue Officer under that pon;

(v) "revenue year"means the year commencing on such date as thee Stat
Government may, in the case of any special locaaarby notification,

appoint;

(w)"sub-division of a survey numberheans a portion of a survey number in
respect of which the area and the land revenue bleyare separately
entered in the land records under an indicative hamsubordinate to

that of the survey numbers of which it is a portjon
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(x) "survey numbet means a portion of land in non-urban area formetb,
or recognised as a survey number at the last priegedevenue survey, or
subsequently recognised as such by the Collectorespect of which the
area and land revenue payable are separately ethtemder an indicative
number in the land records; and includes, any portof land entered in

the land records under an indicative number knowrttee khasra number;

(y) "tenant” means a person holding land from a bhumiswami as,

occupancy tenant under Chapter XIV;

(z) "tenure-holder" means a person who holds land from the State
Government and who is or is deemed to be bhumiswamder the

provisions of this Code;

(z-1) "timber trees"means trees of the following species, namely : --
(i) Tectona grandis (sagwan);
(i) Pterocarpus Marsumpium (bija);
(iii) Dalberia latifolia (shisham);
(iv) Shorea robusta (sal);
(v) tinsa;
(vi) Terminalia tomentosa (ain or saj);
(vii) Santalumalbam (Chandan);
[(viii) Adina Cordifolia (Haldu);
(ix)  Mitragyna Parviflora (Mundi);
(x) Terminalia Arjuna (Arjun);
(xi) Diaspyrous melaxylon (Tendu);
(xii) Gmelina arborea (khamhar).]

(z-2) “to cultivate personally’means to cultivate on one's own account —

(i) by one's own labour; or

18



(i) by the labour of any member of one's family;, o

(iii) by servants on wages payable in cash or kingt not in crop
share; or

(iv) by hired labour under one's personal superomsior the

personal supervision of any member of one's family;

(z-3) "unoccupied land"means the land in a village other than the abadi o
service land, or the land held by a bhumiswami, enant or a

Government lessee;

(z-4) "urban area" means the area for the time being included withlre
limits of any municipal corporation or any municipig or notified
area constituted under any law for the time beingforce relating to
municipalities or any village or group of villagewhich may be
specified by the State Government as urban ared; the expression

"non-urban area" shall be construed accordingly;

(z-5) "village" means any tract of land which, beéothe coming into force
of this Code, was recognised as or was declaredaasillage under
the provisions of any law for the time being in €éer and any other
tract of land which is hereafter recognised as lhagie at any revenue
survey or which the State Government may, by netfion, declare to

be a village.

(2) Any reference made in this Code to the datecoming into force of this
Code shall be construed as a reference to the dppominted by notification under
sub-section (3) of Section 1.
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CHAPTER 11
BOARD OF REVENUE

3. Constitution of Board of Revenue.—(1) There shall be a Board of
Revenue for Madhya Pradesh consisting of a Predidend two or more other

members as the State may, from time to time, thiihko appoint.

(2) The Board of Revenue as constituted and fumdtng for the several
regions of this State immediately before the comimgo force of this Code,
hereinafter in this chapter referred to as the &rig Board, shall with effect from
the date of coming into force of this Code, be dedmo be the Board of Revenue

for Madhya Pradesh constituted under this section.

(3) The President and members of the existing Boahdll be the first

President and members respectively of the Boar®Re¥enue for Madhya Pradesh.

4. Principal seat and other places of sittings of 8ard of Revenue.—(1)
The principal seat of the Board shall be at suchcel as the State Government may,

by notified order, appoint.

(2) Notwithstanding anything contained in sub-seati(1), the President and
members of the Board may also sit at such othece@lar places as the President a

the Board may with the approval of the State Goweemt, appoint.

5. Conditions of service of members of Board.—{1) When any member is,
by reason of absence or otherwise, unable to perfone duties of his office, the
State Government may, by notification, appoint apgrson to be, for the time

being, a member of the Board.

(2) Except as expressly provided by this Code, tbems and conditions of
service of the President and members of the Boahdllsbe such as may be
prescribed and the terms and conditions laid downtlbe State Government for the
President and members of the existing Board shaHtmue in force until modified

or superseded under this section.

(3) A person shall not be qualified for appointmeas a member of the
Board unless he —

(a) is eligible for appointment as a Judge of thighdiCourt; or

20



(b) has been a Revenue Officer, and has held, foleast five

years, an office not lower in rank than that of all@ctor.

6. Salaries and allowances.-Fhere shall be paid to the members of the
Board such salaries and allowances as the StateeGuwent may determine and
those salaries and allowances shall be charged han donsolidated fund of the
State.

7. Jurisdiction of Board. — (1) The Board shall exercise the powers and
discharge the functions conferred upon it by or endhis Code and such functions
of the State Government as may be specified by ficdtion by the State
Government in that behalf and such other functi@asshave been conferred or may
be conferred by or under any Central or State Acttbhe Chief Revenue Authority

or the Chief Controlling Revenue Authority.

(2) The State Government may, subject to such cbods as it may deeinfit
to impose, by notification, confer upon, or entrustthe Board or any member of
the Board additional powers or functions assignedthe State Government by or

under any enactment for the time being in force.

8. Powers of Superintendence of Board.Fhe Board shall, in respect of all
matters subject to its appellate or revisional gdiction, have superinten- dence
over all authorities in so far as such authoriti@sal with such matters and may

call for returns.

9. Exercise of jurisdiction by single members and énches.—The Board
may make rules for the exercise of powers and fiord of the Board by benches
constituted of one or more members thereof, and adkisions given by such
benches in exercise of such powers or functionslistbe deemed to be the
decisions of the Board.

10. Cases pending at commencement of CodeAH appeals, applications
for revision and other proceedings pending befome existing Board immediately

before the coming into force of this Code shalllbeard and decided by the Board.
(2) (a) All cases of

(i) First appeal against the order of the @allor whether exercising the
powers of Collector or Settlement Officer duringethcurrency of

settlement, pending before the Board;
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(i) Second appeal against the order of the Subifional Officer or the

Collector pending before the Board;

(iii) Second appeal against the order of the SulviBiional Officer pending
before the Collector;

shall stand transferred to the Commissioner;

(b) AIl cases of revision, review and other procawgs which stood
transferred to the Board from the Commissioner afe8rd November, 2002 and

pending before the Boand, shall stand transfermethe Commissioner;

(c) In the case of revision instituted on an apption made by any party
after 23rd November, 2002 and pending before thear8lothe party may make an
application for transfer of such case to the Comsioser and if such an

application is made, the Board shall transfer tlaseto the Commissioner.]
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CHAPTER 111
REVENUE OFFICERS, THEIR CLASSES AND POWERS

11. Revenue Officers. —Fhere shall be the following classes of the Revenue

Officers, namely : —
Commissioners (including Additional Commissioners);
Settlement Commissioner (including Additional Settlent Commissioners);
Collectors (including Additional Collectors); Se¢thent Officers;
Sub-Divisional Officers;,
Assistant Collectors;
Joint Collectors (including Deputy Collectors);
Deputy Settlement Officers;
Assistant Settlement Officers;
Tahsildars (including Additional Tahsildars);
Superintendents of Land Records;
Naib Tahsildars;
Assistant Superintendents of Lands Records.

12. Control over Revenue Officers.—(1) All Revenue Officers shall be

subordinate to the State Government.

(2) All Revenue Officers in a Division shall be sadinate to the

Commissioner.

(3) Unless the State Government otherwise diredtsRevenue Officers

in a district shall be subordinate td the Collector

13. Power to alter, create or abolish divisions, ditricts, sub-divisions
and tahsils.— (1) The State Government may create divisions cdsipg of such
districts as it may deem fit and may abolish orealthe limits of such divisions.
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(2) The State Government may alter the limits ofyadistrict or tahsil and
may create new, or abolish existing districts ohgds, and may divide any district
into sub-divisions and may alter the limits of dvadish, any sub- division

Provided that the State Government before passing arders under this
section on any proposal to alter the limits of aghiyision or district or tahsil or to
create new or abolish existing divisions, distriais tahsils, shall publish in the
prescribed form such proposals for inviting objecsts and shall take into

consideration any objections to such proposal.

(3) Subject to the orders of the State Governmentear sub-section (2),

every tahsil shall be deemed to be a sub-divisibéma district.

14. Power to appoint Commissioners of divisions.—(1) The State
Government shall appoint in each division a Comriosger who shall exercise
therein the powers and discharge the duties cowrfkrrand imposed on a
Commissioner by or under this Code or by or unday ather enactment for the

time being in force.

(2) The State Government may, subject to such ctbadias it may deem fit
to impose, by notification, confer upon the Commaseer any of the powers or
functions assigned to the State Government by adtewrnany enactment for the time
being in force.

15. Power to appoint Additional Commissioner— (1) The State
Government may appoint an Additional Commissioner a division or in two or

more divisions.

(2) An Additional Commissioner shall exercise supbwers and discharge
such duties conferred and imposed on a Commissidxyeor under this Code or by
under any other enactment for the time being inctrn such cases or class of
cases as the State Government may, by a generakrprdotify or as the
Commissioner of the division may, subject to anyngeal or special restrictions

imposed by the State Government, by an order intiwgi direct.

(3) This Code and every other enactment for theetibeing in force and any
rule made under this Code or any such other enactmehall, except where

expressly directed otherwise, apply to the AdditabnCommissioner when
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exercising any powers or discharging any dutiesamslub-section (2) as if he were

the Commissioner of the division.

16. Power to appoint Collector.—The State Government shall appoint in
each district a Collector who shall exercise thar¢he powers and discharge the
duties conferred and imposed on a Collector by oder this Code or any other

enactment for the time being in force.

17. Power to appoint Additional Collectors.—() The State Government

may appoint one or more Additional Collector in estdict.

(2) An Additional Collector shall exercise such pesg and discharge such duties
conferred and imposed on a Collector by or undeis tGode or by or under any
other enactment for the time being in force, in Isurases or class of cases as the
State Government may, by a general order, notifyasrthe Collector of the district
may, subject to any general or special restrictiomaposed by the State

Government, by an order in writing direct.

(3) This Code and every other enactment for theetibeing in force and any
rule made under this Code or any such other enactmehall, except where
expressly directed otherwise, apply to the AddiabrCollector, when exercising
any powers or discharging any duties under sub-4isact(2), as if he were the
Collector of the district.

18. Appointment and powers of Assistant Collectors,Joint Collectors
and Deputy Collectors.— The State Government may appoint for each distast

many persons as it thinks fit to be —
(1) Assistant Collectors of the first and seconddes;
(ii)  Joint Collectors; and
(iii) Deputy Collectors,

who shall exercise such powers as the State Goveninmay, by notification,

direct.

19. Appointment of Tahsildars, Additional Tahsildars and Naib
Tahsildars.— (1) The State Government may appoint in each tialdsiahsildar and

one or more Naib-Tahsildars who shall exercise &ierthe powers and perform the
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duties conferred or imposed on them by or understRiode or under any other

enactment for the time being in force.

(2) The State Government may appoint one or moreifidnal Taksildars in
a tahsil. An Additional Tahsildar shall exercisectupower and discharge such
duties conferred or imposed on a Tahsildar by odemthis Code or by or under
any other enactment for the time being in forcetlas Collector of the district may

by an order in writing direct.

20. Appointment of Superintendents of Land Recordsand Assistant
Superintendents of Land Records.—(1) The State Government may appoint to
each district as many persons as it thinks fit, he Superintendents of Land

Records and Assistant Superintendents of Land Reésor

(2) The Superintendents and Assistant Superintetsleof Land Records
shall exercise the powers and perform the dutiesferred and imposed on them by

or under this Code or any other enactment for timeetbeing in force.

21. Other Officers.— (1) The State Government may appoint such other
officers and invest them with such power as mayneeessary to give effect to the

provisions of this Code.

(2) Such officers shall discharge such duties arsd dubordinate to such
authorities as the State Government may direct.

22. Sub-Divisional Officers.-(1) The Collector may place one or more
Assistant Collectors or 3[Joint Collector or Depu@pllector] in-charge of a sub-

division of a district or in-charge of two or moseib-divisions of a district.

(2) Such Assistant Collector or 1[Joint Collector beputy Collector] shall
be called a Sub-Divisional Officer and shall exereisuch powers of a Collector as
the State Government may, by notification, direct.

23. Subordination of Revenue Officers—Unless the Collector otherwise
directs, every Revenue Officer in a sub-divisionalhbe subordinate to the Sub-
Divisional Officer and a Naib-Tahsildar in a tahss$hall be subordinate to the
Tahsildar.
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24. Conferral by State Government of powers of Reveue Officers on
Officials and other persons.— (1) The State Government may confer on any

person the powers conferred by or under this Codeany Revenue Officer.

(2) The State Government may confer on any Assist@allector, Tahsildar
or Naib-Tahsildar the powers conferred by this Coale a Revenue Officer of a

higher grade.

25. Powers exercisable on transfer.-H any Revenue Officer, who has been
invested with any powers under this Code in anysiblor district, is transferred to
an equal or higher office of the same nature in antlyer tahsil or district, he shall,
unless the State Government otherwise directs, @serthe same powers under this

Code in such other tahsil or district.

26. Collector in case of temporary vacancy.—f the Collector dies or is
disabled from performing his duties, the officer avis temporarily placed in
charge of the current duties of the Collector shadl held to be the Collector under
this Code until the State Government appoints acegsor to the Collector so dying

or disabled and such successor takes charge o&pp®intment.

27



CHAPTER IV
PROCEDURE OF REVENUE OFFICERS AND REVENUE COURTS

27. Place of holding enquiries.—Except for reasons to be recorded in
writing, no Revenue Officer shall enquire into, bear, any ease at any place

outside the local limits of his jurisdiction

Provided that a Sub-Divisional Officer may enquirgo, or hear, any case at

any place within the district to which he is apptad.

28. Power to enter upon and survey land.-All Revenue Officers, Revenue
Inspectors, measurers and patwaris and when unldeir tobservation and control,
their servants and workmen when so directed, materenpon and survey land and
demarcate boundaries and do other acts connectéld teir duties under this Code
or any other enactment for the time being in fored in so doing shall cause no
more damage than may be required for the due peréorce of their duties :

Provided that no person shall enter into any buibdior upon any enclosed
Court or garden attached to a dwelling house, umlesth the consent of the
occupier thereof, without giving such occupier @@t twenty-four hours' notice,
and in making such entry due regard shall be padthe social and religious

sentiments of the occupier.

29. Power to transfer cases-:(1) Whenever it appears to the Board that an
order under this section is expedient for the ewndgustice, it may direct that any
particular case be transferred from one Revenudd@ffto another Revenue Officer

of an equal or superior rank in the same districtaay other district.

(2) The Commissioner, on an application made to hnnthis behalf may, if
he is of opinion that it is expedient for the enafsjustice, order that any particular
case be transferred from a Revenue Officer to aaptRevenue Officer of an equal

or superior rank in the same district or any otlléstrict in the same division.

30. Power to transfer cases to and from subordin&ts- (1) 2A Collector or
a Sub-Divisional Officer], may make over any casecbass of cases arising under
the provisions of this Code or any other enactmirtthe time being in force, fore
decision from his own file to any Revenue Officarb®rdinate to him competent to
decide such case or class of cases, or may withdaaywcase or class of cases from

any such Revenue Officer and may deal with suchecarsclass of cases himself or
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refer the same for disposal to any other Revenudic@f subordinate to him

competent to decide such case or class of cases.

(2) A Commissioner, a Collector, a Sub-Divisionaff@er, or a Tahsildar
may make over for inquiry and report any case odasesl of cases arising under the
provisions of this Code or any other enactment tioe time being in force from his

own file to any Revenue Officer subordinate to him.

31. Conferral of Status of Courts on Board and Reveue Officers.-The
Board or a Revenue Officer, while exercising powsrder this Code or any other
enactment for the time being in force to enquirdoiror to decide any question
arising for determination between the State Goveentmand any person or between

parties to any proceedings, shall be a Revenue Cour

32. Inherent power of Revenue Courts Nothing in this Code shall be
deemed to limit or otherwise affect the inherentwgos of the Revenue Court to
make such orders as may be necessary for the emdsistice or to prevent the

abuse of the process of the Court.

33. Powers of Revenue Officers to require attendarec of persons and
production of documents and to receive evidence.(l) Subject to the provisions
of Sections 132 and 133 of the Code of Civil Progexl 1908 (V of 1908) and to
rules made under Section 41, every Revenue Offigeting as a Revenue Court
shall have power to take evidence, to summon anys@e whose attendance he
considers necessary either to be examined as aypartto give evidence as a
witness or to produce any document for the purposfany inquiry or case arising

under this Code or any other enactment for the tbheéng in force.
(2) No person shall be ordered to attend in persomngss he resides —

(a) within the limits of the tahsil if the Revenu®fficer acting as
a Revenue Officer is a Naib-Tahsildar and in theseaf any
other Revenue Officer, within the local Ilimits of ish

jurisdiction; or

(b) without such limits but at a place less thaftyfj or where there
is a railway communication or other established Ipab

conveyance for five-sixths of the distance betwedre place
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where he resides and the place where he is summatoed

attend, less than two hundred miles distant fromblsplace.

(3) Any person present may be required by any sRelvenue Officer to give

evidence or to produce any document then and thereis possession or power.

(4) Every such Revenue Officer shall have powerigsue a commission to
examine any person who is exempted from attendinmur€ or who cannot be
ordered to attend in person or is unable to attemrd account of sickness or

infirmity.

34. Compelling attendance of withness.— any person on whom a summons
to attend as witness or to produce any document heesn served falls to comply
with the summons, the officer by whom the st1111011s has been issued under

Section 33 may —
(a) Issue available warrant of arrest;

(b) Order him to furnish security for appearance; o

(c) Impose upon him a fine not exceeding ruppsse thousand].

35. Hearing in absence of party.—(1) If on the date fixed for hearing a
case or proceeding, a Revenue Officer finds thasuanmons or notice was not
served on any party due to the failure of the oppogarty to pay the requisite
process fees for such service, the case or proogediay be dismissed in default

of payment of such process fees.

(2) If any party to a case or proceeding before ev& ue Officer does not
appear on the date fixed for hearing after due sErwf a notice or summons on
him the case may be heard and determined in hiemabes or may be dismissed in

default, as the case may be.

(3) The party against whom any order is passed ursddb-section (1) or (2)
may apply along with his affidavit] within thirtyalys from the date of such order
or knowledge of the order in case the notice or suons was not duly served to
have it set aside on the ground that he was preagity any sufficient cause from

paying the requisite process fees for service ofsiammons or notice on the
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opposite party or from appearing. at the hearing dlme Revenue Officer may, after
notice to the opposite party which was present loa date on which such order was
passed and after making such inquiry as he consicercessary, set aside the order

passed.

(4) Where an application filed under sub-sectior {8 rejected, the party
aggrieved may file an appeal to the authority toowh an appeal lies from an

original order passed by such officer.

(5) Except as provided in sub-section (4) or excephere a case or
proceeding before any Revenue Officer has beendbxtion merits, no appeal shall

lie from an order passed under this section.

36. Adjournment of hearing.— (1) A Revenue Officer may, from time to
time, for reasons to be recorded and on such teams$o costs, adjourn the hearing

of a case or proceeding before him :

Provided that each party may be granted not morentbthree adjournments
during the entire hearing of the case and each sadjournment should be granted

only with cost.]

(2) The date and place of an adjourned hearing chse or proceeding shall
be intimated at the time of the adjournment to swéhthe parties and witnesses as

are present.

37.Power to award costs -A Revenue Officer may award costs incurred in
any case or proceeding arising under this Codemy @her enactment for the time

being in force in such manner and to such extestha thinks fit

Provided that the fees of a legal practitioner $hedt be allowed as costs in any
such case or proceeding, unless such officer coarsicbtherwise for reasons to be

recorded by him in writing.

38. Manner of executing order to deliver possessionf immovable
property. — Where any person against whom an order to delipessession of
immovable property has been passed under this Caubd order shall be executed

in the following manner, namely : —
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(a) by serving a notice on the person or personspassession
requiring them within such time as may appear readde after

receipt of the said notice to vacate the land; and

(b) if such notice is not obeyed, by removing orpdéng a subor-
dinate to remove any person who may refuse to vactie

same; and

(c) if the officer removing any such person is r&ed or
obstructed by any person, the Revenue Officer shald a
summary inquiry into the facts of the case, andéatisfied that
the resistance or obstruction was without any jaause, and
that such resistance or obstruction still continuesy, without
prejudice to any proceedings to which such persoaynbe
liable under any law for the time beinge in forcerfthe
punishment of such resistance or obstruction, takecause to
be taken, such steps and use, or cause to be wssed, force as
may, in the opinion of such officer, be reasonallgcessary

for securing compliance with the order.

39. Persons by whom appearances and applications mége made before
and to Revenue Officers. —Save as otherwise provided in any other enactment
for the time being in force, all appearances befoapplications to and acts to be
done before any Revenue Officer under this Codeapny other enactment for the
time being in force may be made or done by the igartthemselves or by their

recognised agents or by any legal practitioner

Provided that subject to the provisions of Sectidr8B2 and 133 of the Code
of Civil Procedure, 1908 (V of 1908), any such appance shall, if the Revenue

Officer so directs, be made by the party in person

Provided further that appearance alone may be madea recognised agent

falling under item (ii) of clause (r) of sub-sectiql) of Section 2.

40. Effect of rules in Schedule I.—The rules in Schedule | shall have
effect as if enacted in the body of this Code urinulled or altered in accordance

with the provisions of this Chapter.
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41. Power of Board to make rules — (1) The Board may, from time to

time, make rules consistent with the provisionstleifs Code regulating the practice

and procedure of the Board and the procedure toadewed by other Revenue

Courts and may by such rules annul, alter or addatbor any of the rules in

Schedule I.

(2) In particular and without prejudice to the geakty of the powers

conferred by sub-section (1), such rules may previdr all or any of the following

matters, namely

(a)

(b)

(c)

(d)

(e)

(f)

(9)
(h)

(1)

The service of summons, notices and otpercesses by post or in
any other manner either generally or in any speagfiareas, and the

proof of such service;

The regulation of power of Revenue Officers gommon parties and
witnesses and the grant of expenses to withesses;

The regulation of recognised agents with regaal appearances,

applications and acts done by them in proceedingdeun this Code;

Procedure to be observed in effecting attachimeh movable and

immovable properties;

Procedure for publishing, conducting, settingide and confirming
sales and all ancillary matters connected with spchceedings;

The maintenance and custody, while undga@ment, of live- stock
and other movable property, the fees payable fochsmaintenance
and custody, the sale of such live-stock and propand the proceeds

of such sale;
Consolidation of appeals and other proceedings;

All forms, registers, books, entries and accunwhich may be
necessary or desirable for the transaction of theibess of Revenue

Courts;

The time within which, in the absence of anypegss provision,
appeals or applications for revision may be filed;

The cost of and incidental to any proceedings;
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(k) Examination of witnesses on commission and paginof expenses

incidental to such examination;
(1) Licensing of petition-writers and the regtilon of their conduct.

(3) Such rules shall be subject to the conditionpsévious publication and
approval of the State Government, and after theg a0 made and approved they
shall be published in the Gazette, and shall, frdm date of publication or from
such other date as may be specified, have the sfame and effect as if they were

contained in Schedule I.

42. Orders of Revenue Officer when reversible by rason of error or
irregularity. — No order passed by a Revenue Officer shall be reeé@ or altered
in appeal or revision on account of any error, osme® or irregularity in the
summons, notice, proclamation, warrant or orderother proceedings before or
during enquiry or other proceedings under this Codeless such error, omission,

or irregularity has in fact occasioned a failurejastice.

Explanation — In determining whether any error, omission oreigularity in
any proceedings under this Code has occasionedlaréaof justice regard shall be
had to the fact whether the objection could and WHdohave been raised at an

earlier stage in the proceedings.

43. Code of Civil Procedure to apply when no expresprovision made in
this Code.— Unless otherwise expressly provided in this Cotlege procedure laid
down in the Code of Civil Procedure, 1908 (V of BY0shall, so far as may be, be

followed in all proceedings under this Code.
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CHAPTER V

APPEAL, REVISION AND REVIEW

44. Appeal and appellate authorities.— (1) Save where it has been

otherwise provided, an appeal shall lie from evenyginal order under this Code

or the rules made there under—

(a)

(b)

(c)

(d)

(e)

(f)

(9)

If such order is passed by any Revenue Officabordinate to the
Sub-Divisional Officer, whether or not the officpassing the order is
invested with the powers of the Collector—to the bShivisional
Officer;

If such order is passed by the Sub-Divisiondfi€er, whether or not

invested with the powers of the Collector—to thell@ctor;

If such order is passed by any Revenue Offisebordinate to the
Settlement Officer — to the Settlement Officer;

If such order is passed by any Revenue Offiocerespect of whom a
direction has been issued under sub-section (3p®ftion 12 or sub-
section (2) of Section 21— to such Revenue Officas the State

Government may direct;

If such order is passed by a Collector whetbgercising the powers
of Collector or Settlement Officer, during the cancy of the term of

settlement — to the Commissioner;

If such order is passed by a Settlementi®df, whether exercising the
powers of Settlement Officer or the powers of a I@otor in
connection with any settlement operation unlesseotlise expressly

provided— to the Settlement Commissioner;

If such order is passed by the Commissiomer the Settlement

Commissioner—to the Board.

(2) Save as otherwise provided a second appeall steahgainst every order

passed in first appeal under this Code or the ruesie thereunder —

(1)

by the Sub-Divisional Officer or the Colleatéo the Commissioner;
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(i) by the Settlement Officer to the Settleme@ddmmissioner;
(iii) by the Commissioner to the Board —

(a) if the original order has in the first appeakdn varied or

reversed otherwise than in a matter of cost; or
(b) on any of the following grounds and no othegmely :—

(i) that the order is contrary to law or usage hwayithe

force of law; or

(ii) that the order has failed to determine some temial
issue of law or usage having force of law; or

(iit)  that there has been a substantial errordafect in the
procedure as prescribed by this Code,which may have
produced error or defect in the decision of theecapon
merits.

(3) An order passed in review varying or reversiangy order shall be

appealable in like manner as the original order.

45. Transfer of certain pending proceedings to Seldment Commis-
sioner. — All proceedings arising from the Madhya Bharagion and pending
before 'the Director of Land Records in appeal, iséon or review immediately
before the coming into force of this Code, shalarsd transferred to the Settlement
Commissioner and every such proceeding shall berdeand decided by the
Settlement Commissioner as if it had been enteddiby him under the provisions
of this Code.

46. No appeal against certain orders.-No appeal shall lie under this Code
from an order —

(a) admitting an appeal or application for review the grounds specified
in Section 5 of 2[the Limitation Act, 1963 (36 0D@&3)1; or

(b) rejecting an application for review; or
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(c) granting or rejecting an application for stagy;
(d) of an interim nature; or

(e) relating to appointment under sub-section (2)Section 104 or sub-
section (1) of Section 106.1

47. Limitation of appeals.—No appeal shall lie —

(a) to the Sub-Divisional Officer or Collector ore8lement Officer or
Settlement Commissioner, after the expiration fth&ty days] from the
date of the order to which objection is made; or

(b) to the Commissioner after the expiration of @ity-five days] from such
date; or

(c) to the Board, after the expiration of Isixtyydd from such date

Provided that where the order, against which the@eg is being preferred,
made before the coming into force of the Madhya d&sh Land Revenue Code
(Amendment) Act, 2011, in such case appeal shallebéertained within the time

limit provided in the Code prior to this said Amemdnt Act:]

Provided further that where a party, other than artp against whom the
order has been passeaxk-parte had no previous notice of the date on which the
order is passed, limitation under this section $ted computed from the date of the
communication of such order.

48. Copy of order objected to accompany petition.—Every petition for
appeal, review or revision shall be accompaniedabgertified copy of the order to

which objection is made unless the production oétswopy is dispensed with.

49. Power of appellate authority.—(1) The appellate authority may either
admit the appeal or, after calling for the recorddagiving the appellant an
opportunity to be heard, may summarily reject it

Provided that the appellate authority shall not beund to call for the

record where the appeal is time-barred or doeslieat
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(2) If the appeal is admitted date shall be fixed hearing and notice shall

be served on the respondent.

(3) After hearing the parties, the appellate auihpomay confirm, vary or
reverse the order appealed against, or may takéd sadditional evidence as it may

consider necessary for passing its order

Provided that the appellate authority shall not eewd the case for disposal

by any Revenue Officer subordinate to it :

Provided further that all such cases which haverbeemanded to the Sub-
ordinate Revenue Officers by the Appellate or Reéwisl Authorities before the
commencement of the Madhya Pradesh Land Revenues QAthendment) Act, 2011

shall be heard and decided by such Revenue Officer.

50. Revision.— (1) The Board may, at any time on its motion or the
application made by any party or the Collector tetSettlement Officer may, at
any time on his motion, call for the record of angse which has been ,decided or
proceeding in which an order has been passed byRewenue Officer subordinate
to it or him and in which no appeal lies theretondaif it appears that such

subordinate Revenue Officer,—
(a) has exercised a jurisdiction not vested in Hiymnthis Code, or
(b) has failed to exercise a jurisdiction so vested

(c) has acted in the exercise of his jurisdictidiegally or with material

irregularity

the Board or the Collector or the Settlement Offiamay make such order in the
case as it or him thinks fit

Provided that the Board or the Collector or thetBahent Officer shall not,
under this section, vary or reverse any order maateany order deciding an issue,

in the course of the proceeding, except where,—

(a) The order, if it had been made in favourtbe party applying for
revision to the Board, would have finally disposefithe proceedings,
or
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(b) The order, if allowed to stand, would oso@n a failure of justice or

cause irreparable injury to the party against whidorwas made.

(2) The Board or Collector or the Settlement Officghall not, under this
section vary or reverse any order against whichappeal lies either to the Board

or to any Revenue Officer subordinate thereto.

(3) A revision, shall not operate as a stay of ppeding before the Revenue
Officer except where such proceeding is stayed by Board or the Collector or the

Settlement Officer, as the case may be.
(4) No application for revision shall be entertaihe—
(a) against an order appealable under this Code;

(b) against an order to the Settlement Commissiomeder Section
210;

(c) unless presented within sixty days to the Board

Provided that where the order, against which thelagation for revision is
being presented, made before the coming into fos€ehe Madhya Pradesh Land
Revenue Code (Amendment) Act, 2011, in such casesien shall be entertained

within ninety days from the date of order.

(5) No order shall be varied or reversed in revisionless notice has been
served on the parties interested and opportunityegito them of being heard.

(6) Notwithstanding anything contained in 'sub-deat(1),—

(i) where proceedings in respect of any case hagenbcommenced by
the Board under sub-section (1), no action shall ta&en by the
Collector or the Settlement Officer in respect tbef;

(ii) where proceeding in respect of any such chsee been commenced
by the Collector or the Settlement Officer underssection (1), the
Board may either refrain from taking any action @emdhis section in
respect of such case until the final disposal otlsiproceedings by
the Collector or the Settlement Officer, as the easay be, or may
withdraw such proceedings and pass such order asait deem fit.
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51. Review of orders.—(1) The Board and every Revenue Officer may,
either on its/his own motion or on the applicatiof any party interested review
any order passed by itself/himself or by any of/his predecessors in office and

pass such order in reference thereto as it/he thifik
Provided that —

. if the Commissioner, Settlement Commissioner, Colbg or
Settlement Officer thinks it necessary to reviewyarder which he
has not himself passed, he shall first obtain tleendion of the
Board, and if an officer subordinate to a Collector Settlement
Officer proposes to review any order, whether pasby himself or
by any predecessor, he shall first obtain the siemmctin writing of
the authority to whom he is immediately subordinate

(i-a) no order shall be varied or reversed unlesdice has been given to

the parties interested to appear and be heard ppsu of such order;

(i) no order from which an appeal has been madewhich is the subject
of any revision proceedings shall, so long as suappeal or

proceedings are pending be reviewed,;

(iii) no order affecting any question of right be¢@n private persons shall
be reviewed except on the application of a partythe proceedings,
and no application for the review of such order I$hze entertained

unless it is made within 3[sixty days] from the gasg of the order :

Provided that where the order, against which th@legation for review is
being presented, made before the coming into fos€ehe Madhya Pradesh Land
Revenue Code (Amendment) Act, 2011, in such casdere shall be entertained

within ninety days from the date of order.]

(2) No order shall be reviewed except on the groumpdovided for in the
Code of Civil Procedure, 1908 (V of 1908).

(3) For the purposes of this section, the Collecsbrall be deemed to be the

successor in office of any Revenue Officer who Ha# the district or who has
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ceased to exercise powers as a Revenue Officertanlhom there is no successor

in the district.

(4)An order which has been dealt with in appealoor revision shall not be
reviewed by any Revenue Officer subordinate to thppellate or revisional

authority.

52. Stay of execution of orders (1) A Revenue Officer who has passed any
order or his successor in office may, at any timefdre the expiry of the period
prescribed for appeal or revision, direct the exeéecn of such order to be stayed
for such time as may be requisite for filing an app or revision and obtaining a

stay order from the appellate or revisional authyri

(2) The appellate or revisional authority may, ahyatime direct the
execution of the order appealed from or against ohhia revision is made to be

stayed for such time as it may think fit:

Provided that the execution of order shall not bhaygd for more than three

months at a time or until the date of next hearimgpichever is earlier.]

(3) The authority exercising the powers conferred ®ection 50 or Section
51 may direct the execution of the order under séam or review to be stayed for

such time as it may think fit :

Provided that the execution of order shall not haygd for more than three

months at a time or until the date of next hearimdpichever is earlier.]

(4) The Revenue Officer or the authority directitlge execution of an order
to be stayed may impose such conditions or orderhssiecurity to be furnished as
he or it thinks fit.

(5) No order directing the stay of execution of anyder shall be passed

except in accordance with the provisions of thistsen.

53. Application of limitation Act.- Subject to anyexpress provision
contained in this Code, the provision of [the Limtiton Act, 1963 (36 of 1963)
shall apply to all appeals and applications forView and revision] under this
code.
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54. Pending revisions-Notwithstanding anything contained in this chapter,
all proceeding pending in revision before any RewerOfficer immediately before
the coming into force of the Madhya Pradesh Landv&mie code (Amendment)
Act,2011 shall be heard and decided by such Revedifecer as if this Amendment

Act had not been passed.]

55. Application of Chapter.—For avoidance of doubt, it is hereby declared
that save as otherwise expressly provided in thied€ the provisions of this

Chapter shall apply to —

(a) all orders passed by any Revenue Officer befihre date of coming into
force of this Code and against which no appeal evision proceedings

are pending before such date; and

(b) all proceedings before Revenue Officers, nohsianding that they were
instituted or commenced or arose out of proceedingstituted or

commenced before the coming into force of this Code

56. Construction of order.— In this Chapter, unless the context otherwise
requires, expression "order" means the formal egpren of the decision given by
the Board or a Revenue Officer in respect of anyttem@in exercise of its/his
powers under this Code or any other enactment far time being in force, as the

case may be.
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CHAPTER VI
LAND AND LAND REVENUE

57. State ownership in all lands.— (1) All lands belong to the State
Government and it is hereby declared that all sl@hds, including standing and
flowing water, mines, quarries, minerals and fogeséserved or not, and all rights

in the sub-soil of any land are the property of thtate Government : z

Provided that nothing in this section shall, save atherwise provided in
this Code, be deemed to affect any rights of anyspa subsisting at the coming
into force of this Code in any such property.]

(2) Where a dispute arises between the State Gament and any person in
respect of any right under sub-section (1) suchpdie shall be decided by the
4[State Government.]

(3) Omitted.
(3-a) Omitted.
(4) Omitted

58. Liability of land to payment of land revenue— (1) All land, to
whatever purpose applied and wherever situatejablé to the payment of revenue
to the State Government, except such land as has meéholly exempted from such
liability by special grant of or contract with th&tate Government or under the

provisions of any law or rule for the time being fiorce

Provided that the abadi land, subject to the psowmns of Section 245, and
the land which is situated in non-urban areas amsé@dufor agricultural purposes
and not exempted from such liability, is liable p@ayment of revenue to the Gram
Sabha.]

(2) Such revenue is called "land revenue"; and tteatn includes all moneys
payable to the State Government for land, notwiamsting that such moneys may
be described as premium, rent, lease money, quit-iig in any other manner, in

any enactment, rule, contract or deed.

58-A. Certain land to be exempted from payment of dnd revenue,—

Notwithstanding anything contained in this Code, lamd revenue shall be payable
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in respect of an uneconomic holding used exclusyvdbr the purpose of
agriculture.

Explanation | —For the purpose of this section, —

* ‘'uneconomic holdingshall mean a holding the extent of which is

not more than 5 acres;]

(b)'holding' shall mean the entire land held by a person in Hiate,
notwithstanding the fact that any portion thered separately

assessed to land revenue; and

(c)'land revenue'shall not include moneys payable to the State
Government for land by way of premium, rent or leamoneys in
respect of land leased out for a period of lessntlive years or
quit-rent.

Explanation IL— For the purpose of clause (b) of Explanationehtire land
held by a person in the State" shall mean —

(a)the entire land held by a person in the Statgividually and shall
include —

() where land is held by such person jointlyth one or more

persons, so much portion of the land as falls te Bhare;
and

(i) land held by such person as Bhoodan holderdem the
Madhya Pradesh Bhoodan Yagna Act, 1968 (28 of 1968)
and

(b)where land is held by a person jointly with ope more persons,
the single holding so jointly held.]

58-B. Half of the assessed land revenue shall be yeble for holding used
exclusively for the purpose of a project of micro ad small enterprise.— (1)
Notwithstanding anything contained in this Code,lyialf of the assessed land
revenue shall be payable in respect of a holdingoutpvo hectares used exclusively
for the purpose of a project of micro and small emtrise.
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(2) For the purpose of sub-section (1), the Colbrcshall, after affording

reasonable opportunity of being heard to the pessormterested and after making

such enquiry as he may deem necessary, decidettteatconcerning holding is of

project of micro and small enterprise.

Explanation. —For the purpose of this Section, the micro entespriand

small enterprise shall have the same meaning agyasd to them in sub-clauses (i)
and (ii) of clause (a) of sub-section (1) of Sectid of the Micro, Small and

Medium Enterprises Development Act, 2006 (No. 272606)1

59. Variation of land revenue according to purposefor which land is

used.— (1) The assessment of land revenue on any landil[she made] with

reference to the use of land-

(a)

(b)
(c)
(d)
(e)

(f)

(9)

for the purpose of agriculture of suchmahouse which is situated on

holding of one acre or more;
as sites for dwelling houses;
for educational purpose;

for industrial purpose;

for commercial purpose;

for the purpose of mining under a miningake within the meaning of
the Mines and Minerals (Regulation and Developmehdt}, 1957 (No.
67 of 1957);

for purpose other than those specified tems (a) to (f) above:
Provided that the assessment of land revenue onlang situated in
the areas which are constituted as reserved oreuted forests under
the Indian Forest Act, 1927 (16 of 1927), with redace to use of
land for any of the purposes aforesaid shall notpbeceeded with or
any procedure relating to the assessment to beoWwdd under the
relevant provisions of the Code shall not be comuoexth except on a
certificate permitting the use of land issued by afficer of the
Forest Department duly authorised by the State Goment in this
behalf.]
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Explanation. —For the purpose of clause (a) "Farm House" meanshsu
building or construction which is any improvemerg defined in clause (j) of sub-
section (1) of Section 2, the plinth area of whishall not exceed one hundred

square metre and the built up area shall not exceeal hundred fifty square metre.

(2) Where land assessed for use for any one purpeghverted to any other
purpose, the land revenue payable upon such larallshotwithstanding that the
term for which the assessment may have been fixasl ot expired, be liable to be

altered and assessed in accordance with the purpmséich it has been diverted.

(2-a) The alteration or assessment referred to ub-section (2) shall be

carried out by the Sub-Divisional Officer.]

(3) Where the land held free from the payment afidaevenue on condition
of being used for any purpose is diverted to anyest purpose it shall become
liable to the payment of land revenue and asseseeaccordance with the purpose

to which is has been diverted.

(4) The assessment made under sub-sections (2) @)d shall be in
accordance with the rules made by State Governmerthis behalf and such rules
shall be in accordance with the principles contairie Chapter VII or VIII, as the

case may be.

(5) Where land for use for any one purpose is digdrto any other purpose,
and land revenue is assessed there on under theigoms of this section, the
[Sub- Divisional Officer]shall also have power tanpose a premium on the

diversion in accordance with rules made under ttosde:

Provided that no premium shall be imposed for tlieedsion of any land for

charitable purposes.

(6) Not with standing any usage or grant or anythicontained in any law,
the right of all persons holding land, which immatkly before the coming into
force of the Madhya Pradesh Land Revenue Code, 19b4f 1955), was held in
malik makbuza right, to exemption from paymentpfmium on diversion of such
land is hereby abolished; but every such personllstoa diversion of such land,.
be entitled in lieu of such right to a rebate equalthe land revenue for one year

payable for such land from the amount of premiuntedmined under sub-section

(5).
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59-A. Assessment when to take effectFhe alteration or assessment made
under the provision of Section 59 shall take effdcom the date on which the

diversion was made.

59-B. Reassessment on diversion of land prior to ocoing into force of the
code- Where prior to the coming into force of this codenl in any area assessed
for any one purpose was subsequently diverted fee to any other purpose, the
land revenue payable upon such land shall, notwahding that the term for which
the assessment may have been fixed has not expivedliable to be altered and

assessed-

(1) in accordance with the purpose to whichhés been diverted with

effect from —

(a) The date on which such diversion was madeinifthe area
concerned there was in force any enactment repealeder
Section 261 which contained provision for alteratioor

reassessment on such diversion;

(b) The date of coming into force of this Coteany other case;

and

(2) in case of (a) above in accordance with the visons of such
repealed Act, and in the case of (b) above in adaoce with the

provisions of this Code.]

60. Assessment by whom to be fixed.—On all lands on which the
assessment has not been made the assessment ofdaadue shall be made by the

Collector in accordance with rules made under tGde.
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CHAPTER VII
REVENUE SURVEY AND SETTLEMENT IN NON-URBAN AREAS
A-Application of Chapter and Officers to conductyRaue
Survey and/or Settlement

61. Application of this Chapter to lands in non-urban areas,—he

provisions of this Chapter shall apply in respettlands in non-urban areas.

62. Appointment of Settlement Commissioner.-Fhe State Government
may appoint a Settlement Commissioner who shallpjsat to the control of the
State Government, control the operation of the rave survey and/or settlement.

63. Appointment of Additional Settlement Commissiorers and their
powers and duties. — (1) The State Government may appoint one or more

Additional Settlement Commissioners.

(2) An Additional Settlement Commissioner shall esise such powers and
discharge such duties, conferred and imposed onetl&nent Commissioner by
this Code or by any other enactment for the timénlgein force or by any rule made
under this Code or any such other enactment, inhsc@ses or classes of cases, as
the State Government or Settlement Commissioner chiagct and while exercising
such powers and discharging such duties, the Addidi Settlement Commissioner
shall be deemed to have been appointed as a Sedtlier@ommissioner for the
purposes of this Code or any other enactment or g made under this Code or

such other enactment.

64. Appointment of Settlement, Deputy Settlement ath Assistant
Settlement Officers.— (1) The State Government may appoint an officer
hereinafter called the Settlement Officer to be d¢harge of a revenue survey,
and/or settlement and as many Deputy Settlemenic®@ft and Assistant Settlement
Officers as it thinks fit.

(2) All Settlement, Deputy Settlement and Assistade¢ttlement Officers
shall be subordinate to the Settlement Commissicared all Deputy Settlement and
Assistant Settlement Officers in a local area shedlsubordinate to the Settlement

Officers.
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65. Powers of Settlement, Deputy Settlement and Ais$ant Settlement
Officers. — (1) The State Government may invest any Settlemé&ificer or
Deputy Settlement Officer or Assistant Settlemenffi©er with all or any of the
powers of a Collector under this Code, to be exeedi by him in such cases or

classes of cases as the State Government may direct

(2) The State Government may invest any Deputy I8atent Officer or
Assistant Settlement Officer with all or any of tip@wers of a Settlement Officer

under this Code or any other enactment for the tbeéng in force.

B-Revenue Survey

66. Definition of Revenue Survey.—Fhe operations carried out in
accordance with the provisions of this part, thatte say —

(1) All or any of the operations pertaining tbe division of land into
survey numbers and grouping them into villages, ogution of
existing survey numbers, reconstitution thereof &orming new

survey numbers and operations incidental thereto;

(2) Soil classification;

(3) Preparation or, as the case may be, revisioncorrection of field
map;

(4) Preparation of record of rights, in order toirhy the land records up

to date in any local, over area; are called a reneBurvey.

67. Notification of proposed revenue survey.-(1) Whenever the State
Government decides that a revenue survey shouldmiaele of any local area, it
shall publish a notification to that effect, andcéulocal area shall be held to be
under such survey from the date of such notificatiantil the issue of a

notification declaring the operation to be closed.
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(2) Such notification may extend to all lands gealéy in the local area or to

such lands only as the State Government may direct.

68. Formation of survey numbers and villages. -Subject to rules made

under this Code, the Settlement Officer, may —

(a) Take measurements of the land to whikh tevenue survey
extends and construct such number of survey mahlesgon as

may be necessary;

(b) Divide such lands into survey numbers and grabe survey
numbers into villages; and

(c) Recognize existing survey numbers, reconstitusairvey

numbers or form new survey numbers

Provided that except as hereinafter provided, novey numbers, comprising
land used for agricultural purposes shall hencdiobe made of less extent than a

minimum to be prescribed for the various classedaofd

Provided further that the limit prescribed underthforesaid proviso shall
not apply in the case of survey numbers, alreadisteng immediately before the

date of the notification under sub-section (1) afc&on 67.

69. Separate demarcation of land diverted or speclby assigned. —
Notwithstanding the provisions of Section 68 whemygortion of agricultural land
is diverted under the provisions of Section 172atoy non-agricultural purpose, or
when any portion of land is specially assigned und&eection 237, or when any
assessment is altered on any portion of land unsldr-section (2) of Section 59,
the Settlement Officer may make such portion inteseparate survey number or
sub-division of a survey number.

70. Power to re-number or sub-divide survey numbers— (1) The
Settlement Officer may either re-number or sub-devisurvey numbers into as
many sub-divisions as may be required in view oé thcquisition of rights in land

or for any other reason.

(2) The division of survey numbers into sub-divis® and the apportion-
ment of the assessment of the survey number amotlgstsub-divisions shall be

carried out in accordance with rules made understfiode and such rules may
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provide limits either of area or of land revenue both, below which no sub-

division shall be recognised :

Provided that the total amount of assessment of sunmwey number shall not
be enhanced during the term of a settlement unlessh assessment is liable to

alteration under the provisions of this Code.

(3) Where a holding consists of several khasra nembthe Settlement
Officer shall assess the land revenue payable fachekhasra number and record

them as separate survey numbers.

(4) Whenever the survey numbers are re-numbered, Skttlement Officer

shall correct the entries in all records preparednaintained under Chapter IX.

71. Entry of survey numbers and sub-divisions in reords.—The area and
assessment of survey numbers and sub-divisionsuofesy numbers shall be entered
in such records as may be prescribed.

72. Determination of abadi of village.—The Settlement Officer shall, in
the case of every inhabited village, ascertain atetermine, with due regard to
rights in lands, the area to be reserved for theidence of the inhabitants or for
purposes ancillary thereto, and such area shalldbemed to be the abadi of the

village.

73. Power of Settlement Officer to divide or unitevillages or exclude
area there from.—The Settlement Officer may divide a village to coinste two or
more villages or may amalgamate two or more villaggend constitute one village
or may alter the limits of a village by includinhdrein any area of a village in the
vicinity thereof or by excluding any area compriseterein, in accordance with the

rules made under this Code.

74. Grouping of villages— The villages of each district or tahsil or parit
a district or tahsil comprised in the area undeveamrue survey shall be formed into
groups, and in forming such group regard shall bad hto physical features,

agricultural and economic conditions and trade fdids and communications.
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C-Settlement of rent

75. Definition of Settlement-, —The result of the operations carried out in
accordance with this part in continuation of revensurvey in order to determine
or revise the land revenue payable on lands in bopal area called “settlement”
and the period during which the revised land reverne in force is called the term

of settlement.

76. Notification of proposed settlement©On issue of a notification
declaring the operations of revenue survey to besed under sub-section (1) of
section 67, the State Government, if it decidestthettlement operations should be
undertaken in the local area in which revenue syrve closed, shall publish a
notification to that effect and such area shall lbeld to be under settlement from
the date of such notification until the announcemef settlement under section 82
is respect of a land in the local area is complete

Provided that if the notification is issued aftexpération of a period of five
years from the date of issue of notification dechar, the operations of revenue
survey to be closed under sub-section (1) of setttd, record of rights shall be
prepared under section 108 before the Settlemendragons are undertaken in

accordance with the provisions contained in thistpa

77. Fixation of assessment ratesOn completing the necessary inquiries, as
may be prescribed, the settlement officer shallwfard to the state Government his
proposals for assessment rates for different classfeland in such from and along

with such other particulars as may be prescribed.

(2) The State Government may approve the assessmardgs with such

modifications as it may deem fit.
[78. Omitted]

79. Fixation of fair assessmentiFhe settlement officer shall fix the
assessment on each holding in accordance with thgessment rates approved
under section 77 and the provisions of the sect8dnsuch assessment shall be the
fair assessment of such holding.

80. All lands liable to assessmentThe settlement officer shall have the
power to make fair assessment on all lands whatger to which the settlement

extends, whether such lands are liable to the paynoé land revenue or not.
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81. Principles of assessment(t) The fair settlement of all lands shall be
calculated in accordance with the principles andtrietions set forth in the

section.
(2) No regard shall be had to any claim to holddam privileged terms.

(3) Regard shall be had in the case of agricultlaed to the profits of
agriculture, to the consideration paid for leases,the sale prices of land and to
the principal moneys on mortgages, and in the cafsaon-agricultural land, to the

value of the land for the purpose for which it islt.

(4) The Fair assessment on land used for non-admical purpose shall be

fixed in accordance with the rules made under s®tTid.

(5) Where an improvement has been effected at aime in any holding
held for the purpose of agriculture by or at thepewrse of the holder thereof, the
fair assessment of such holding shall be fixed fashe improvement had not been

made.
(6) Omitted.

82. Announcement of settlement(l) When the assessment of any land has
been fixed in accordance with section 79, noticeerdof shall be given in
accordance with rules made under this Code, andch suatice shall be called the
announcement of the settlement.

(2) The assessment of any land, as announced utidsrsection, shall be
the land revenue payable annually on such land rduiihe term of the settlement
unless it is modified in accordance with the prdeiss of this Code, or any other

law.

83. Introduction of Settlement. —The term of a settlement shall commence
from the beginning of the revenue year next follogithe date of announcement or

from the expiry of the previous term of settlemewhichever is later.

84. Remission of enhancement of bhumiswami who relquishes —During
the first year of the term of settlement any bhuwasni who is dissatisfied with the
new assessment shall, on relinquishing his rightshis holding in the manner
prescribed by Section 173 may, one month before toeanmencement of the

agricultural year, receive a remission of any inase imposed thereby;
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Provided that the relinquishment of only part othalding or of a holding,
which, or any part of which, is subject to an endumnce or a charge shall not be
permitted.

85. Term of settlement— (1) The term of settlement shall be fixed by the

State Government and shall not be less than thygars

Provided that if, at any time during the currencfytbe settlement, the State
Government finds that having regard to changes emeyal conditions subsequent
to the settlement, it is desirable that the assesgmshould be reduced, it may

reduce such assessment for such period as it mayndfét.

(2) Notwithstanding anything contained in sub-secti(l1) in any area
where there is ample scope for extension of cultiom or for agricultural
development or where the pitch of rents is undudylor where there has been a
rapid development of resources owing to the conatitn of roads, railways or
canals since the last settlement, the State Goveminmay, for reasons to be
recorded, fix a term which may be less than thiygars but which shall in no case

be less than twenty years.

(3) Notwithstanding that the term of settlement dik under sub-section
(1) or sub-section (2) for any local area has eggdirthe term shall be deemed to
have been extended till the commencement of thentef the subsequent settlement
in that area.

86. Power of Collector to complete eunfinished proeedings— Where the
settlement operations are closed all applicatiomsl gproceedings then pending
before the Settlement Officer shall be transfertedthe Collector who shall have

the powers of a Settlement Officer for their dispbs

D-General

87. Inquiry into profits of agriculture and value of land.— (1) With
effect from the coming in force of this Code theaBt Government may take steps

to institute and may cause to be constantly maimédi in accordance with rules
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made under this Code, an inquiry into the profifsagriculture and into the value

of land used for agricultural and non-agricultupalrposes.

(2) For the purpose of determining the profits afri@ulture, the following

elements shall be taken into account in estimatiing cost of cultivation, namely :

(a) the depreciation of stock and buildings;

(b) the money equivalent to the cultivator's and tiamily's labour and

supervision;

(c) all other expenses usually incurred in cultivat on the land which is

under inquiry; and

(d) interest on the cost of buildings and stock amdexpenditure for seed

and manure, and on cost of agricultural operatipagd for in cash.

(3) The Settlement Officer shall take in considéoat the information
collected in the course of this inquiry, when frargi his proposals for assessment

rates.

88. Power to transfer, duty of maintaining maps and records to
Settlement Officer. — When a local area is under revenue survey, the daifty
maintaining the maps and records may, under theeydf the State Government,
be transferred from Collector to the Settlement i©Oéf, who shall thereupon
exercise all the powers conferred on the Collectorany of the provisions in
Chapters IX and XVIII.

89. Power of Sub-Divisional Officer to correct erroas.— The Sub-
Divisional Officer may, at any time after the claguof the revenue surveys and
during the term - of settlement, correct any eriorthe area or assessment of any

survey number of holding due to mistake of surveyaoithmetical miscalculation

Provided that no arrears of land revenue shall nee@ayable by reason of

such correction.

90. Power of Collector during term of Settlement et¢.— After the closure
of the revenue survey and during the term of a leetent, the Collector, shall,
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when so directed by the State Government, exerd¢lse powers of a Settlement
Officer under Sections 68, 69, 70, 72 and 73.

91. Power to grant power of Settlement Officer durg term of
Settlement. — The State Government may, after the closure of téeenue survey
and during the term of settlement, invest any Raxe®©fficer with all or any of the
power of the Settlement Officer under this Chaptwithin such area and subject to

such restrictions and for such period as it maykhfit.

91-A. Power to make rules—The State Government may make rules for
regulating generally the conduct of a revenue syrwe settlement under this

Chapter.
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CHAPTER VIII
ASSESSMENT AND RE-ASSESSMENT OF LAND IN URBAN AREAS

92. Provisions of Chapter to apply to land in urbanareas. — (1) The
provisions of this Chapter shall apply to land held urban area, whether for

agricultural or non-agricultural purposes. —
(1) by a bhumiswami;
(2) by a Government lessee under a lease grantingla of renewal; and
(3) by a holder of service land.

(2) Whenever the land revenue or rent assessed pioanumber falls due
for revision the Collector shall assess the plotaiecordance with the provisions of
this Chapter.

Explanation— For the purposes of this section, the land rewmeror rent

payable for a plot shall be deemed due for revisien

(i) if the plot is held on a lease when the leasedmes due for renewal,
and
(i) in the case of a plot held by a bhumiswami o¢me expiry of the

original term of settlement.

93. Powers of Collector to divide lands into plot ombers. — Subject to

rules made under this Code, the Collector may —
(a) divide the lands in an urban area into plot remrs; and

(b) recognize existing survey numbers as plot numbereconstitute plot

numbers or form new plot numbers.

94. Powers of Collector to re-number or sub-divideplot numbers. — (1)
The Collector may either re-number or sub-dividetphumbers into as many sub-
divisions as may be required in view of the acqtitmi of rights in land or for any

other reason.

(2) The division of plot numbers into sub-divisiomsd the apportion- ment

of the assessment of the plot number amongst tlbeduisions shall be carried out
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in accordance with rules made under this Code amchsrules may provide limits
either of area or of land revenue or rent, as thsecmay be, or both in any local
area, below which no sub-division shall be recogliis

Provided that the total amount of assessment of glogy number shall not be
enhanced during the term of settlement unless saslsessment is liable to

alteration under the provisions of this Code.

95. Area and assessment of plot numbers and sub-dsions to be
entered in records — The area and assessment of plot number anddsvisions
of plot numbers shall be entered in such recordsnay be prescribed.

96. Area in town formed into blocks for assessmemt— For the purposes
of assessment, the area in a town shall be fornmmd blocks and in forming such
blocks regard shall be had to use of land for indiad, commercial, residential or

such other special purposes as may be prescribed.
97. Omitted.

98. Fair assessment—The fair assessment of lands used for agricultura
purpose shall be calculated and fixed in accordamiéh the principles and
restrictions set forth in Section 81 and lands uded non-agricultural purpose

shall be fixed in accordance with the rules madelemSection 59.1

(2) The average annual letting value of lands ichkealock in respect of land
held for purposes mentioned in sub-section (1) ettson 59 shall be determined
separately in the prescribed manner on the basigarisactions of sales and leases
in respect of the land held for each of the afoidspurposes in such block during
the period of five years immediately preceding tyear in which the letting value

is being determined, so far as the information abswch transactions is available:

Provided that if the transactions which have takglace in any block in
respect of any land held for any of the aforesaidrpgpse are not sufficiently
representative transactions in respect of the ldmeld for the corresponding
purpose during the same period in adjacent blocky nbe taken as basis for

determining the letting value.

(3) The standard rate of assessment for lands h&lgurposes mentioned
in clause (b) or (c) of sub-section (1) of Sectib8 shall be equal to one-third of

the average annual letting value determined or bheck in respect of such land
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under sub-section (2) and for purposes mentioneclause (b) of sub-section (1)
of Section 59 shall be one-half of the average ainetting value determined for
the block in respect of such land.

(4) The standard rates for lands held for agricudlupurposes shall be
fixed with due regard to soil and position of lamadd to the profits of agriculture

to the consideration paid for leases and to the gaices of such lands.
99. Omitted.

100. Fixation of fair assessment at the time of résion.—In the case of
lands which are being assessed for a purpose weflerence to which they were
assessed immediately before the revision, the assent so arrived at exceeds, in
the case of agricultural land one and a half tintke land revenue or rent and in
the case of other lands six times the land revewouerent payable immediately
before the revision the assessment shall be fixedree and a half times such land
revenue or rent in the case of agricultural landl &t six times such land revenue

or rent in the case of other lands :

Provided that where an improvement has been effkade any time in any
holding held for the purpose of agriculture by ot the expense of the holder
thereof, the assessment of such holding shall xedias if the improvement had
not been made.

101. Term of settlement —The assessment fixed under Section 10 shall
remain in force for a period of thirty years or feuch longer period as may elapse
before re-assessment after that period and suchogeshall be deemed to be the
term of settlement for all purposes.

102. Assessment fixed shall be land revenue or rent—The assessment
fixed under Section 100 shall be the land revenueent payable annually on such
plot number unless it is modified in accordancelwihe provisions of this Code or

any other law.

103. Land revenue or rent fixed under previous setement or leases to
continue. The land revenue or rent fixed for any land in arban area under a
settlement or a lease from Government with righfsrenewal made before the

coming into force of this Code shall, notwithstandi the expiry of the term of
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such settlement or lease, continue in force unhié tassessment on such land is

fixed in accordance with the provisions of this Qhar.
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CHAPTER IX
LAND RECORDS

104. Formation of patwaris' circles and appointment of patwaris
thereto.— (1) The Collector shall from time to time arramghe villages of the
tahsil in patwari circle and may, at any time, altbe limits of any existing circle

and may create new circles Of abolish existing anes

(2) 1[The Collector] shall appoint one or more parnws to each patwari
circle for the maintenance and correction of laetards and for such other duties
as the State Government may prescribe.

(3) Notwithstanding any usage or anything containedany treaty, grant,
or other instrument, no person shall have any rightclaim to continue or to be
appointed as a patwari on the ground of right tocceed to such office by
inheritance.

105. Formation of Revenue Inspectors' circles.Fhe Collector shall
arrange the patwari circles in the tahsil into Rewe Inspectors' circles and may,
at any time, alter the limits of any existing ciecand may create new circles or

abolish existing circles.

106. Appointment of Revenue Inspectors, ete— (1) The Collector may
appoint to each district as many persons as hekthifit to be revenue inspectors,
town surveyors, assistant town surveyors and mearsurto supervise the
preparation and maintenance of land records angdoform such other duties as

may be prescribed.

(2) The town surveyor and assistant town surveyloalsbe deemed to be a
patwari for the purposes of Sections 28, 109, 1102, 118 and 120 in respect of
the areas under their charge.

107. Field map.—I) There shall be prepared a map showing the bauires
of survey numbers or plot numbers and waste lanalted the field map for every

village except when otherwise directed by the St@evernment.

(2) There may be prepared for the abadi of eacllagé a map showing
the area occupied by private holders and the arelasm occupied and such other

particulars as may be prescribed.
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(3) If the State Government considers that in thase of any village it is
necessary to show separately in the map prepareteusub-section (2) the plots
occupied by private holders, it may direct the alior to get the map so prepared

or revised.

(4) If any Gram Panchayat passes a resolution thamap of the village
abadi should be prepared showing separately théspba@cupied by private holders
and is willing to contribute to the cost of surveyperations in such proportion as
may be prescribed, the State Government may underthe preparation of such

map.

[(B) Such map shall be prepared or revised, as thse may be, by the
Settlement Officer at [revenue survey] and by thell€ctor at all other times and

in all other circumstances.]

108. Record of rights-3[(1)1 A record-of-rights shall in accordance it
rules made in this behalf be prepared and maintdif@ every village and such

record shall include following particulars : —

(a) the names of all bhumiswamis together with ssyrwvwumbers or plot

numbers held by them and their area, irrigated pirugated;

(b) the names of all occupancy tenants and Govemtniessees together
with survey numbers or plot numbers held by thend aheir area,

irrigated or unirrigated;

(c) the nature and extent of the respective intesesf such persons and

the conditions or liabilities, if any, attachingdieto;
(d) the rent or land revenue, if any, payable bglspersons; and
(e) such other particulars as may be prescribed.

[(2) The record-of-rights mentioned in sub-secti¢gh) shall be prepared
during a [revenue survey] or whenever the State &awment may, by notification,

so direct.]

109. Acquisition of rights to be reported— (1) Any person lawfully
acquiring any right or interest in land 6[x x x] &lh report orally or in writing his

acquisition of such right to the patwari within simonths from the date of such
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acquisition, and the patwari shall at once give @atien acknowledgement for such

report to the person making it in the prescribednic

Provided that when the person acquiring the rightaiminor or is otherwise
disqualified, his guardian or other person havirttpiige of his property shall make

the report to the patwari.

[Explanation |—The right mentioned above does not include aneessnt or
a charge, not amounting to a mortgage, of the kspécified in Section 100 of the
Transfer of Property Act, 1882 (1V of 1882).]

Explanation II.— A person, in whose favour a mortgage is redeemeg@aid

off or a lease in determined, acquires a right witbhe meaning of this section.

Explanation II.—For the purpose of this chapter, the term "patWar
includes any person appointed to perform the dutofsa Patwari under this
chapter.

Explanation IVV—Intimation in writing required to be given to thgatwari
under this section may be given either through asse@mger or handed over in

person or may be sent by registered post.

(2) Any such person as is referred to in sub-sett(@) may also report in
writing his acquisition of such rights to the Takddr within six months from the
date of such acquisition.

[110. Mutation of acquisition of right in Field Book and other relevant
land records.— (1) The Patwari shall enter into a register pmked for the
purpose every acquisition of right reported to himder Section 109 or which
comes to his notice - from intimation from Gram Rhayat or any other source.

(2) The Patwari shall intimate all the reports redimg acquisition of
right received by him under sub-section (1) to thahsildar within thirty days of
the receipt thereof by him.

(3) On receipt of the intimation from patwari undsub-section (2), the
Tahsildar shall have it published in the village time prescribed manner and shall
also give written intimation thereof to all persoappearing to him to be interested
in the mutation and also to such other persons &andhorities as may be

prescribed.
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(4) The Tahsildar shall after affording reasonahlpportunity of being
heard to the persons interested and after makinghsfwrther enquiry, as he may
deem necessary, make necessary entry in the FieldkBand other relevant lands

records.]

111. Jurisdiction of Civil Courts. — The Civil Courts shall have
jurisdiction to decide any dispute to which the &taGovernment is not a party

relating to any right which is recorded in the redeof-rights.

[112. Intimation of transfers by Registering Officaes.—When any
document purporting to create, assign or extingu#sty title to or any charge on
land used for agricultural purposes, or in re-spettwhich a field book has been
prepared, is registered under the Indian Regisomathct, 1908 (XVI of 1908), the
Registering Officer shall send intimation to thehBaldar having jurisdiction over
the area in which the land is situate in such foamd at such times as may be

prescribed by rules under this Code.]

113. Correction of clerical errors— The 1[Sub-Divisional Officer] may at
any time, correct or cause to be corrected anyickdrerrors and any errors which

the parties interested admit to have been madéenrecord-of-rights.

[114 Land records— In addition to the map and Bhoo Adhikar Pustikas
there shall be prepared for each village a khasrdield book and such other land

records as may be prescribed.

114-A. Bhoo Adhikar Avam Rin Pustika.— (1) It shall be obligatory upon
every bhumiswami, whose name is entered into thaskh or field book prepared
under Section 114, to maintain a Bhoo Adhikar Av&im Pustika in respect of his
all holdings in a village which shall be provided him on payment of such fee as

may be prescribed.

(2) The Bhoo Adhikar Avam Rin Pustika shall be mot parts, namely Part |
‘consisting of rights over holding and encumbranaas the holding and Part Il
consisting of rights over holding, recovery of lam@venue in respect of the

holding and the encumbrances on the holding andlstentain —

(i) such of the entries of khasra or field book e@ning to a holding of a

bhumiswami as may be prescribed,;
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(i) particulars in respect of recovery of land ewe, Government loan

and non-Government loan in respect of such holding;
(iii) such other particulars as may be prescribed.

(3) In case of any difference between the entriestained in the khasra or
field book and the Bhoo Adhikar Avam Rin Pustikdet Tahsildar may, either on
his own motion or on an application made to himthmat behalf and after making
such enquiry as he may deem fit, decide the sanmtkethe decision of the Tahsildar

shall be final.]

[115. Correction of wrong entry in khasra and any oher land records
by superior officers.— If any Tahsildar finds that a wrong or incorreentry has
been made in the land records prepared under Sectiel by an officer subordinate
to him, he shall direct necessary changes to bearnaerein in red ink after making
such enquiry from the person concerned as he magmddit after due written

notice.]

[116. Disputes regarding entry in khasra or in any ther land records.—
(1) If any person is aggrieved by an entry madehe land records prepared under
Section 114 in respect of matters other than thosferred to in Section 108, he
shall apply to the Tahsildar for its correction wih one year of the date of such
entry.

(2) The Tahsildar shall, after making such enquary he may deem fit, pass

necessary orders in the matter.]

117. Presumption as to entries in land records—All entries made under
this Chapter in the land records shall be presurtedye correct until the contrary
is proved.

118. Obligation to furnish information as to titlee.— (1) Any person,
whose rights, interest or liabilities are requirtal be or have been, entered in any
record or register under this Chapter, shall berbwn the requisition in writing
of any Revenue Officer, Revenue Inspector or Patwarrgaged in compiling or
revising the record or register to furnish or preeéufor his inspection, within one
month from the date of such requisition, all suetiormation or documents needed
for the correct compilation or revision thereof asmy be within his knowledge or

in his possession or power.
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(2) The Revenue Officer, Revenue Inspector or Paiw@ whom any
information is furnished, or before whom any docurhds produced under sub-
section (1) shall at once give a written acknowledgnt thereof to the person
furnishing or producing the same and shall endooseany such document a note

under his signature stating the fact of its prodantand the date the receipt of.

119. Penalty for neglect to furnish information— (1) Any person
neglecting to make the report required by Sectid®,lor furnish the information
or produce the documents required by Section 118&hiw the specified period
shall be liable, at the discretion of the 4[Tahsiffl to a penalty not exceeding

lone thousand rupees], which shall be recoveralslam arrear of land revenue.

(2) Any report regarding the acquisition of any mig'[under Section 109]
received by the patwari after the specified pergithll be dealt with in accordance
with the provisions of Section 110.

[Provison Omitted.]

120. Requisition of assistance in preparation of mas and record of
rights. — Subject to rules made- under this Code, any dherxe Officer, Revenue
Inspector, Measurer or Patwari may, for the purpofepreparing or revising any
map or plan required for or in connection with angcord or register under this
Chapter, call upon any holder of land and any holdé plot in abadi to point out

the boundaries of his land or plot:

121. Power to make rules for land records— The State Government may
make rules for regulating the preparation, mainteee and revision of land records
required for the purposes of this Code.

122. Exemption from provisions of this Chapter— The State
Government may, by notification, direct that this&ter or any provisions thereof
shall not apply to any specified local area or toydands or any class of villages

or lands.

123. Record-of-rights at commencement of Code- (1) Until record of
rights for the villages in the Madhya Bharat, Bhop®indhya Pradesh and Sironj
regions is prepared in accordance with the prowisieof Section 108 the jamabandi

or khatauni of every such village for the agriculal year as the State Government
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may notify shall, so far as it contains the partians Specified in Section 108, be

deemed to be the record-of-rights, for that village

(2) The jamabandi or khatauni referred to in suletsen (1) shall be

published in the village in such manner as may breated by the Collector.

[(3) Objections may be filed to any entry in jamaldla or khatauni which

shall be disposed of by the Tahsildar in such manaemay be prescribed.]

(4) The jamabandi of the villages in the Mahakoshadgion for the
agricultural year 4[1954-55] shall continue to beedned to be record-of-rights of
such village until a record-of-rights is prepared accordance with the provisions
of Section 108.
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CHAPTER X
BOUNDARIES AND BOUNDARY MARKS, SURVEY MARKS

124. Construction of boundary marks of villages andsurvey numbers or
plot numbers.— (1) Boundaries of all villages shall be fixed camlemarcated by

permanent boundary marks.

(2) The State Government may, in respect of anyagé by notification,
order that the boundaries of all survey numberghot numbers shall also be fixed

and demarcated by boundary marks.

(3) Such boundary marks shall, subject to the psoams hereinafter
contained, be of such specification and shall bestoucted and maintained in such

manner as may be prescribed.

(4) Where the rules prescribed boundary marks of specification
different from that prevailing in any village, theew specification shall not be
enforced in such village except upon applicationatd[Tahsildar] Made by not less
than half of the number of holders of land in thidlage. When such application is
made, the 2[Tahsildar] shall have new boundary msacknstructed throughout the
village and shall distribute the cost thereof proponately among the holders of
land in the village in accordance with rules madmeder this Code. The share of
each holder shall be recoverable as an arrear od l®venue.

(5) Every holder of land shall be responsible fdretmaintenance and

repair of the permanent boundary and survey marksted thereon.

125. Disputes regarding boundaries between villagessurvey numbers
and plot numbers.—AIll disputes regarding boundaries of villagesrsey numbers
and plot numbers where such boundaries have beeadfunder the provisions of
Section 124, shall be decided by the 3[Tahsildaffera local inquiry at which all

persons interested shall have an opportunity ofesggng and producing evidence.

126. Ejectment of persons wrongfully in possessiof (1) When a
boundary has been fixed under the provisions oft®ec 124, the Tahsildar may
summarily eject any person who is wrongfully in pession of any land which has
been found not to appertain to his holding or t@ tholding of any person through

or under whom he claims.
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(2) Where any person has been ejected from any lamdler the
provisions of sub-section (1), he may, within theripd of one year from the date
of the ejectment, institute a civil suit to estadilihis title thereto

Provided that the Tahsildar, or any Revenue Offiesr such, shall not be made a

party to such suit.

(3) The Tahsildar may at any time make an order ferdistribution of
land revenue which, in his opinion, should be meadea result of the decree in a
civil suit instituted under sub-section (2) and bure-distribution shall take effect

from the beginning of the revenue year followingettiate of the order.

127. Demarcation and maintenance of boundary lines— (1) Every holder
of the land adjoining a village road, village waste land reserved for communal

purposes, shall at his own cost and in the manmesgribed —

(a) demarcate the boundary between his land anthg# road, village-
waste or land reserved for communal purposes adpginit by

boundary marks; and
(b) repair and renew such boundary marks for timetitme.

(2) If the holder fails to demarcate the boundaryto repair or renew the
boundary marks as required by sub-section (1), Tladsildar may, after such notice
as he deems fit, cause the boundary to be demadcatehe boundary marks to be

repaired or renewed and may recover the cost inedims an arrear of land revenue.

(3) In the event of any dispute regarding the deoadion of the boundary
or the maintenance of the boundary marks in progtate of repair, the matter shall

be decided by the Collector whose decision shalfibal.

Explanation— Village road for the purpose of this section meaa road

which, bears an indicative survey number or plotoer.

128. Enforcement of repair of boundary or survey maks.— (1) After the
end of November in each year the patel of the \g#dashall give written notice to
every holder on whose land the boundary or survegrka are defective calling

upon him to put them into proper repair before fivst day of March following.
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(2) After the first day of March in any year, theafisildar or any other
Revenue Officer empowered to act may cause any aefe boundary or survey
marks to be properly repaired and shall recover that of such repair from the
holder or holders responsible for the maintenandesach boundary or survey
marks, together with a penalty which may extend [bme thousand rupees] for
every boundary marks so repaired. Such cost andaggrshall be recoverable as an

arrear of land revenue.

129. Demarcation of boundaries of survey number osub-division or plot
number.— (1) The Tahsildar or any other Revenue Officempowered to act may,
on the application of a party interested, demarc#ie boundaries of a survey
number or of a sub-division or of a plot number andnstruct boundry marks

thereon

(2) The State Government may make rules for regakathe procedure to be
followed by the Tahsildar or any other Revenue O©O&fi empowered to act in
demarcating the boundaries of suryey number or o$ud-division or of a plot
number prescribing the nature of the boundary markse used, and authorising
the levy of fees from the holders of land in a depwed survey number or sub-

division or plot number:

130. Penalty for destruction, injury or removal of boundary or survey
marks.— If any person wilfully destroys or injures, oritlout lawful authority
removes, a boundary or survey mark lawfully constad, he may be ordered by
the Tahsildar or any other Revenue Officer empowlete act to pay such fine, not
exceeding i[one thousand rupees] for each mark sstrdyed, injured or removed,
as may, in the opinion of the Tahsildar or any atiRevenue Officer empowered to
act be necessary to defray the expense of restotiegsame and of rewarding the

informant, if any.

131. Rights of way and other private easements- (1) In the event of a
dispute arising as to the route by which a cultorashall have access to his fields
or to the waste or pasture lands of the villagehestvise than by the recognised
roads, paths or common land, including those road gaths recorded in the
village Wajib-ul-arz prepared under Section 242asrto the source from or course
by which he may avail himself of water, a Tahsildaray, after local enquiry,
decide the matter with reference to the previoustom in each case and with due

regard to the conveniences of all the parties coned.
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(2) No order passed under this section shall delamy person from

establishing such rights of easement as he maynchay a civil suit.

[132. Penalty for obstruction of way, etc—Any person who encroaches
upon, or causes any obstruction to the use of agatsed road, path or common
land of a village including those roads and patksarded in the village Wajib-ul-
arz or who disobeys the decision of a Tahsildargeamsunder Section 131, shall be
liable, under the written order of a Tahsildar shgtthe facts and circumstances of

the case, to a penalty which may extend to 3[temudand rupees]

[133. Removal of obstruction—If a Tahsildar finds that any obstacle
impedes the free use of a recognised road, patltawnmon land of a village or
impedes the road or water course or source of watlkeich has been the subject of
a decision under Section 131, he may order the @ersesponsible for such
obstacle to remove it and if such person fails tomply with the order, may cause
the obstacle to be removed and may recover fromhsperson the cost of removal
thereof and such person shall be liable, under wrétten order of a Tahsildar
stating the facts and circumstances of the caseg penalty with may extend to ten

thousand rupees.]

134. Execution of bond for abstaining from repetiton of certain acts—
Any person who encroaches upon or causes any obiStmu under Section 131, 132
or 133 may be required by the Tahsildar to execatpersonal bond for such sum
not exceeding five hundred rupees, as he may deém foér abstaining from

repetition of such act.

135. Acquisition of land for road, paths, etc— (1) If, on the application
of the villagers or otherwise, the Collector is,tef enquiry satisfied that it is
expedient to acquire any land for the purpose adwding a road not exceeding ten
feet in width cart track or path for the use of thidlage community in such village
he may call upon the residents of the village topadst the amount of
compensation, payable in respect of such land undeb-section (3) within a
specified period. On such deposit being made thelleebor may, by order
published in the prescribed manner, acquire sucidland upon the making of such

order, such land shall vest absolutely in the St@tevernment.
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(2) Any person claiming any interest in any suclmdamay within period
of one year from the date of vesting under sub-gect(l) make an application to
the Collector for compensation in respect of hiseirest.

(3) The compensation payable in respect of suchdlamall be fifteen

times the land revenue assessed or assessableothere

136. Power to exempt from operation of this Chapte—The State
Government may, by notification, declare that anfyor all of the provisions of

this Chapter shall not apply in any village or cdasf villages.
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CHAPTER Xl
REALISATION OF LAND REVENUE

137. Land revenue first charge on land— The land revenue assessed on

any land shall be first charge on that land andtlo@ rents and profits thereof.

138. Responsibility for payment of land revenue— (1) The following
person shall be primarily liable for the paymenttbfe land revenue assessed on a

holding —
(a) in a bhumiswami's holding the bhumiswami;

(b) in a holding consisting of land leased by th&eat® Government the

lessee thereof.

(2) When there are more than one bhumiswami or desmn a holding, all
such bhumiswarnis or lessees, as the case may @) be jointly and severally
liable to the payment of the land revenue on suohding

139. Land revenue recoverable from any person, ingssession—In case
of default by any person who is primarily liable der Section 138, the land
revenue, including arrears, shall be recoverablemfrany person in possession of
the land

Provided that such person shall be entitled to dréar the amount recovered from

him in account with the person who is primarily bie.

140. Dates on which land revenue falls due and isagable. — (1) The
land revenue payable on account of a revenue ybaftl dall due on the first day of

that year.

(2) The State Government may make rules providing the payment of
land revenue in instalments and on dates (herea@rafeferred to as prescribed
dates) subsequent to the first day of the revenearyand such rules may prescribe

the persons to whom and the places where at sustaiments shall be paid.

(3) The payment of land revenue to the person pribed under sub-
section (2) may be made in cash or may, at the odghe remitter, be remitted by

money order.
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(4) Any period elapsing between the first day ottlkevenue year and any
date fixed for the payment of land revenue by suales shall be deemed to be a
period of grace, and shall not affect the provisgof sub-section (1).

141. Definitions of "arrear" and "defaulter". —Any land revenue due and
not paid on or before the prescribed date becomexedfrom an arrear, and the
persons responsible for it, whether under the psooms of Section 138 or Section

139 become defaulters.

142. Patel, Patwari, Gram Sabha or Gram Panchayat dund to give
receipt.— (1) Where a Patel, Patwari, Gram Sabha or Graandhayat receives a
payment from any person on account of land reveou®n account of any sum of
money recoverable as an arrear of land revenuet lsd/all grant a receipt for such
sum in the prescribed form.

(2) If any Patel, Patwari, Gram Sabha or Gram Payel fails to give a
receipt as required by sub-section (1) such papaltwari or in the case of Gram
Sabha or Gram Panchayat the persons responsiblep&®ssing such receipt on
behalf of such Gram Sabha or Gram Panchayat ascidse may be, shall, on
application of the payer, be liable by an ordertb& Tahsildar to pay a penalty not
exceeding double the amount paid.

143. Penalty for default of payment of land revenue—If any instalment of
land revenue or any part thereof is not paid witloime month after the prescribed
date th Sub-Divisional Officer may in the case oWdful defaulter, impose penalty
not exceeding I[hundred] per cent of the amount sotpaid

Provided that no such penalty shall be imposed tlog non-payment of an
instalment, the payment of which has been suspenzethe order of Government,

in respect of the period during which the paymeamained suspended.

144. Remission or suspension of land reveuue on fare of crops.— (1)
The State Government may grant remission or susip@nef land revenue in years
in which crops have failed in any area or in whictops could not be grown in any
area in consequence of any order made under anyldgwa competent authority,
and such remission or suspension shall be deterdhime accordance with rules

made under this Code.
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(2) No appeal or revision shall lie against any erdbassed by a Revenue
Officer under such rules and no suit shall lie inCavil Court to contest any such
order.

145. Certified account to be evidence as to arreaand defaulter.—(1) A
statement of account, certified by the Collector by the Tahsildar shall, for the
purpose of this Chapter, be presumed to be corseéatement of the arrears payable
to Government or its amount, and of the person whothe defaulter, until the

contrary is proved.

(2) No notice to defaulter shall be necessary befadrawing up the

statement referred to in sub-section (1).

146. Notice of demand— A Tahsildar or Naib-Tahsildar may cause a
notice of demand to be served on any defaulter befthe issue of any process
under Section 147 for the recovery of an arrear.

147. Process for recovery of arrear—An arrear of land revenue payable
to Government [or Gram Sabha] may be recovered bYVaasildar by anyone or

more of the following processes : —
(a) by attachment and sale of movable property;

(b) by attachment and sale of the holding on whiexlhear is due and where
such holding consist of more than one survey numbeplot number by
_sale of one or more of such survey numbers, ot plombers as may be

considered necessary to recover the arrears :

[Provided that no holding shall be sold for the ogery of any dues of a
co-operative society without first exhausting theopedure prescribed in
Section 154-A]

[(bb) by attachment of holding on which arrear igedand letting the same
under Section 154-A;

(bbb) by attachment of any other holding belongimgthe defaulter which is
used for the purposes of agriculture and letting 8ame under Section
154-A;]
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(c) by attachment and sale of any other immovabieperty belonging to

the defaulter

Provided that the process specified in clausesafa) (c) shall not permit the

attachment and sale of the following, namely : —

* the necessary wearing apparel, cooking vesselsstmd bedding of the
defaulter, his wife and children, and such persomahaments, as, in

accordance with the religious usage, cannot begrhith by any woman;

* Tools of artisans and, if the defaulter is an agttarist, his imple- ments
of husbandry, except an implement driven by mecbahipower and such
cattle and seed as may, in the opinion of the Thtesi be necessary to

enable him to earn his livelihood as such;
(iii) articles set aside exclusively for the user@figious endowments;

(iv) house and other buildings (with the materiasd the sites thereof and
the land immediately appurtenant thereto and neagssfor the

enjoyment) belonging to an agriculturist and ocoagpiby him

[Provided further that the process specified inuda (b) shall not permit

attachment and sale of holding where the defauht@lds, —
 six hectares or less than six hectares of landhiem $cheduled Area; or
« four hectares or less than four hectares of lamadther areas.

Explanation— For the purpose of this proviso, "Scheduled Areseans any
area declared to be Scheduled Area within the StafteMadhya Pradesh under
paragraph 6 of the Fifth Schedule to the Constdntdf India.]

148. Costs recoverable as part of arrea—The cost of serving a notice of
demand under Section 146 or of issuing and enfagcamy process in Section 147
shall be recoverable as part of the arrear in respé which the notice was served

or the process was issued.

149. Enforcement of processes in other districts — The processes
specified in clauses (a) and (e) of Section 147 nitey enforced either in the

district in which the default has been made or ity ather district.
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150. Payment under protest and suit for recovery— (1) If proceedings
are taken under this Chapter against any persontlier recovery of an arrear of
land revenue, he may, at any time before the propés knocked down at a sale,
pay the amount claimed and may, at the same timdjvdr a protest signed by
himself or by his authorised agent to the Revend&c@r taking such proceedings,

and thereupon they shall be stayed.

(2) Any person complying with the provisions of ssbkbction (1) may,
notwithstanding anything contained in Section 14fply to the Sub-Divisional
Officer that nothing was due or that the amount duas less than the amount for
the recovery of which proceedings were taken ane $ub-Divisional Officer shall

decide the objection so raised.

(3) No appeal shall lie against the order of thebSdivisional Officer passed
under sub-section (2), but the person concerned mmayitute a civil suit for the

recovery of the sum or part thereof paid under pstt

151. Application of proceeds of sale— (1) The proceeds of every sale
under this Chapter shall be applied, firstly, irntiséaction of the arrears on account
of which the sale was held and of the expenses wéhssale, secondly, to the
payment of any arrears of cesses due by the dedaulhder any law for the time
being in force in the region concerned, thirdly, ttte payment of any other arrears
payable to the State Government by the defaulterd #ourthly to the payment of
any arrears due by the defaulter to a Co-operaBeeiety, and the surplus, if any,
shall then be payable to him, or where there argandefaulters than one, to such

defaulters according to their respective shareshi@ property sold :

Provided that the surplus shall not be paid to deéaulter or defaulters until
after the expiry of two months from the date of thale in the case of movable

property from the date of the confirmation of saile the case of immovable

property.

(2) Notwithstanding anything in sub-section (1).etlhproceeds of sale under
clause (c) of Section 147 shall be applied firstttee payment of arrears of land
revenue payable by the defaulter for the immovapteperty sold up to the date of

the sale, and the surplus, if any, shall be appliedaccordance with sub-section

(1).
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152. Land sold for arrears to be free from encumbraces— (1) Unless
the Sub-Divisional Officer in ordering the sale etlwise directs, purchaser of the
land sold for arrears of land revenue due in resgbereof, shall acquire it free of
all encumbrances imposed on it, and all grants aadtracts made in respect of it,

by any person other than the purchaser.

(2) Any transfer, grant or contract in respect odds or the produce of trees
which are or at any time have been the propertyhof bhumiswami of the land in
which they stand, shall be deemed to be a grantortract made in respect of such
land within the meaning of sub-section (I).

153. Purchaser's title— Where immovable property is sold under the
provisions of this Chapter and such sale has becabsolute, the property shall be
deemed to have vested in the purchaser from the tivhen the property is sold and
not from the time when the sale becomes absolute.

154. Purchaser not liable for land revenue due prio to sale—
Notwithstanding anything in Section 138, or Sectib89, the person named in the
certificate of purchase shall not be liable for tamevenue payable in respect of the

land for any period previous to the date of theesal

[154-A. Powers of the Tahsildar to let out the holthg in respect of which
arrear is due or any other holding of the defaulter —[(1) Where the arrear of
land revenue is due in respect of a holding or vehany money is recoverable in
the same manner as an arrear of land revenue u®@etion 155, the Tabsildar
may, notwithstanding anything, contained in thisd@g after attachment of holding
under clause (b) for the recovery of dues of a (pemative Society, or clause (bb)
or clause (bbb) of Section 147 as the case mayléeout the holding on which
arrear is due or any other holding belonging to ttefaulter which is used for the
purpose of agriculture to any person other than tefaulter for a period not
exceeding ten years commencing from the first day agricultural year next

following upon such terms and conditions as thel€otor may fix

Provided that the holding attached for the recovefythe dues of a Co-

operative Society shall be let out for a period maceeding ten years :]

[Provided further that any land of a holding of hummiswami belonging to a

member of a tribe which has been declared to beahariginal tribe under sub-
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section (6) of Section 165, shall not be let outamy person other than a member

of such tribe.]

(2) Nothing in this section shall affect the lialhy of any person who may
be liable under this Code for the payment of theears of land revenue or of any
money recoverable in the same manner as an arredana revenue under Section
155.

(3) Upon the expiry of the period of lease the halgshall be restored to the
person concerned free of any claim on the part lod State Government for the
arrears in respect of such holding or free of angim on the part of the State
Government or any other authority whatsoever foe tinoneys recoverable in the
same manner as an arrear of land revenue underi®edib5 for the satisfaction

whereof the same was let out under sub-section:}(1)

[Provided that nothing in this sub-section shallpgpto the holding attached
and let out for the recovery of the dues of a Caeigiive Society where the dues
for the satisfaction were of the same was let ontler sub-section (1) are not fully

satisfied on the expiry of the period of lease.]

155. Moneys recoverable as an arrear of land revereu— The following
moneys may be recovered, as far as may be, undepthvisions of this Chapter in
the same

manner as an arrear of land revenue : —

(a) except such charges as are included in the leamEnue under sub-
section (2) of Section 58, all rents, royalties, tera rates, cesses,
fees, charges, premia, penalties, fines and costapke or leviable

under this Code or any other enactment for the tbheéng in force;

(b) all moneys falling due to the State Governmenter any grant, lease
or contract which provides that they shall be reemble in the same

manner as an arrear of land revenue;

[(bb) all moneys guaranteed by the State Governmen the extent of
amount guaranteed under a contract of guaranteehviprovides that
they shall be recoverable in the same. manner asamear of land

revenue;l
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(c)

(d)

[(e)

[(f)

all sums declared by this Code, or any othea@ment for the time
being in force to be recoverable in the same managran arrear of

land revenue; and

any sum ordered by a liquidator appointed undey law relating to
Co-operative Societies in force for the time beimgany region of the
State to be recovered as a contribution to the &®seé a society or as

the cost of liquidation

Provided that no action shall be taken on applicatfor recovery of a
sum specified in clause (d), unless such appliocatis accompanied
by a certificate signed by the Registrar appointedier such law that

the sum should be recovered as an arrear of landmree;

all moneys becoming payable to the Madhya desh State Agro

Industries Development Corporation Limited —

(i) on account of penalty, cost of agricultural irements or other
materials sold by the Corporation to agriculturists the purpose
of agriculture or improvement of land or otherwisander any
agreement of sale of such implements or materiays the said

Corporation;

(ii) in repayment of any loan advanced by the s&idrporation or of
any amount due to the said Corporation under arpsée contract,

or agreement with or any other dealing of the s@a@rporation

Provided that no action shall be taken on appliocatfor recovery
of a sum specified in this clause, unless such By@ion is
accompanied by a certificate signed by the Managihgector of
the said Corporation that the sum should be recedeas an ar rear

of land revenue;]

all moneys becoming payable to the Madhya Rrsid Laghu Udyog
Nigam Limited and the Madhya Pradesh Audyogik Vik&kgam
Limited--

(i)on account of service charge, penalty, interesist of machinery
or other materials sold by the said Nigams to eptemeurs for the

purpose of establishing, expanding or running aduistry or for
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any other purpose ancillary to an industry undey agreement of

sale on hire purchase or otherwise of such machjirmr materials

by the said Nigams;

(i) on account of rent or cost of building hirexdit or sold, as the
case may be, by the said Nigams under any leasatraot or

agreement;

(iii) in repayment of any loan advanced by thedsadigams, or of
any amount due to the said Nigams under any le@satract or

agreement with or any other dealing of the said &g

Provided that no action shall be taken on applicatfor recovery of a
sum specified in this clause unless such applicatis accompanied
by a certificate signed by the Managing Director thfe said Nigam
that the said sum should be recovered as an amweéand revenue;

(g) all moneys becoming payable to the Madhya Psddéift Irrigation

Corporation Limited on account of —
(i) construction charges of the tube-wells;

(ii) water rates for the water supplied for the pose of irrigation from

any Lift Irrigation Schemes;

(iii) any sum due to the said Corporation under degpse, agreement or

contract executed with the said Corporation

Provided that no action shall be taken on applicatfor recovery of a
sum specified in this clause unless such applicati® accompanied
by a certificate signed by the Managing Director ofie said
corporation that the said sum should be recoveredm arrear of land

revenue.]

156. Recovery of moneys from surety-Every person who may have
become a surety under any of the provisions of tkisde or under any other
enactment or any grant, lease or contract where eanthe sum secured is
recoverable from the principal as an arrear of laedenue shall, on failure to pay

the amount or any portion thereof which he may hdexome liable to pay under
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the terms of his security bond, be liable to be qeeded against under the

provisions of this Code in the same manner as fomarear of land, revenue.
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CHAPTER XIlI
TENURE-HOLDERS

157. Class of tenure .-There shall be only one class of tenure- holders of

land held from the state to be known as bhumiswami

158. Bhumiswami— [(1)] Every person who at the time of coming ant
force of this Code, belongs to any of the followirdasses shall be called a
bhumiswami and shall have all the rights and be jsab to all the liabilities

conferred or imposed upon a bhumiswami by or unthés Code, namely : —

(a) every person in respect of land held by himtlwe Mahakoshal region in
bhumiswami or bhumidhari rights in accordance witie provisions of
the Madhya Pradesh Land Revenue Code, 1954 (11955);

(b) every person in respect of land held by himtlwe Madhya Bharat region
as a Pakka tenant or as a Muafidar, Inamdar or @esi@nal holder, as
defined in the Madhya Bharat Land Revenue and TegafAct, Samvat,
2007 (66 of 1950);

(c) every person in respect of land held by himtire Bhopal region as an
occupant as defined in the Bhopal State Land ReeeAdt, 1932 (IV of
1932);

(d) (i) every person in respect of land held by himthe Vindhya Pradesh
region as a pachapan paintalis tenant, pattedaarig a grove holder or
as a holder of tank as defined in the Vindhya Pddéand Revenue and
Tenancy Act, 1953 (l1l of 1955);

(iiyevery person in respect of land (other thamdawhich is a grover
or tank or which has been acquired or which is riegd for
Government or public purposes) held by him in theéndhya
Pradesh region as a gair hagdar tenant and in spewhich he
is entitled to a patta in accordance with the psigns of sub-
section (4) of Section 57 of the Rewa State Landv&mie and
Tenancy Code, 1935;]

(iii) every person in respect of land held by him a tenant in the

Vindhya Pradesh region and in respect of which seititled to a
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patta in accordance with the provisions of sub-s@&ts (2) and (3)
of Section 151 of the Vindhya Pradesh Land Reveand Tenancy
Act, 1953 (IIl of 1955), but has omitted to obtaisuch patta

before the coming into force of this Code,

(e) every person in respect of land held by him $mronj region as a
khatedar tenant or as a grove holder as definethenRajasthan Tenancy
Act, 1955 (3 of 1955).

[(2) A Ruler of an Indian State forming part of tisdate of Madhya Pradesh
who, at the time of coming into force of this Codwas holding land or was
entitled to hold land as such Ruler by virtue oketbhovenant or agreement entered
into by him before the commencement of the Congtan, shall, as from the date
of coming into force of-this Code, be a bhumiswaafi such land under the Code
and shall be subject to all the rights and liakid#& conferred and imposed upon a

bhumiswami by or under this Code.

Explanation—In this section, the expression "Ruler" and "ladi State"
shall have the same meanings as are assigned wethgpressions in clauses (22)

and (15) respectively by Article 366 of the Consgtibn of India.]
[(3) Every person--

(1) who is holding land in bhumiswami right by viré¢ of a lease
granted to him by the State Government or the Catlde or the
Allotment Officer on or before the commencement tie
Madhya Pradesh Land Revenue Code (Amendment) A8821
from the date of such commencement, and

(ii) to whom land is allotted in bhumiswami rightybthe State
Government or the Collector or the Allotment Officafter the
commencement of the Madhya Pradesh Land RevenueeCod
(Amendment) Act, 1992 from the date of such allotrhe

shall be deemed to be a bhumiswami in respect @hsland and shall be subject to
all the rights and liabilities conferred and impdsepon a bhumiswami by or under
this Code

Provided that no such person shall transfer suaidlwithin a period of ten

years from the date of lease or allotment.]
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159. Land revenue payable by bhumiswamis— Every person becoming a

bhumiswami under Section 158 shall pay as land nenee

(a) if he was paying land revenue in respect of taeds held by him —

such land revenue; or

(b) if he was paying rent in respect of the landddhby him— an amount

equal to such rent.

160. Revocation of exemption from liability for lard revenue— (1) Every
Muafi or Inam land, wherever situate, which was d&t@fore exempted from
payment of the whole or part of the land revenue dyspecial grant from the
Government or under the provisions of any law fdie ttime being in force or in
pursuance of any other instrument shall, notwitinstimg anything contained in any
such grant, law or instrument be liable from themmnencement of the revenue year
next following the coming into force of this Codée the payment of full land

revenue assessable thereon,

(2) Where any such Muafi or Inam land is held fdretmaintenance or
upkeep of any public, religious or charitable ination, the State Government
may, on the application of such institution, in tlpgescribed form land made
within such time as may be prescribed] grant tesitch annuity not exceeding the
amount of the exemption from land revenue enjoyedity as may be considered
reasonable for the proper maintenance or upkeepswdh institution or for the

continuance of service rendered by it.

(3) The annuity granted under sub-section (2) shazél subject to such
conditions as may be prescribed and may from tinoe time be revised or

withdrawn by the State Government.

(4) Where an application is made under sub-secti®n the recovery of
land revenue from the institution concerned shalldiayed until the decision of the

application.

161. Reduction of revenue during the currency of sddement. — (1) At
any time during the currency of the settlement t@ellector may, in accordance
with such rules as may be made in this behalf, loe@ &pplication of a bhumiswami
or of his own motion reduce the revenue in respettany land on any of the

following grounds, namely : —
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(i) that the land has been wholly or partially remdd unfit for
cultivation in consequence of floods or other cabggond the control
of such bhumiswami;

(i) that any irrigation source, whether new or ¢ld¢onstructed and
maintained at the cost of the State has fallen idisrepair and has
ceased to irrigate the whole or any part of hisdiny to which an

enhanced rate of revenue has been applied on acauwfuimrigation;

(iii) that any private irrigation source has foryanause beyond the control
of bhumiswami, ceased to irrigate the whole or apgrt of the
holding which has been assessed to enhanced lanehue on account

of irrigation;

(iv) that the revenue payable by the bhumiswamiréspect of the land is
more than the revenue calculated at the rate fixatd the last

settlement or under any other law for such land;

(v) that the area of the holding of such bhumiswalmis decreased for
any reason below the area on which the existingdlaevenue was

assessed.

(2) Where any reduction is ordered under sub-seciib), such reduction
shall take effect from the commencement of the maue year next following the

date of the order.

(3) If the cause for which revenue has been redugceder sub-section (1)
subsequently ceases or is removed, the Collectoy,méter giving the bhumiswami
a reasonable opportunity of being heard, make adeprdirecting that such
reduction shall cease to be in force and on suctheoteing passed, the reduction
shall stand revoked from the commencement of theeneie year next following the

date of the order.
[162. x X X]

163. Pending applications for conferral of bhumiswai rights.—All
applications by bhumidharis for conferral of bhumiesmi rights pending before any
Revenue Court in the Mahakoshal region immediatleé&fore the coming into force
of this Code whether in appeal, revision, reviewadherwise, shall be filed and the

amount, if any, deposited by such bhumidharis sha&llrefunded to them.
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[164 Devolution— Subject to his personal law the interest of bhsmami
shall, on his death, pass by inheritance, survihgpsor bequest, as the case may
be.]

165. Rights of transfer— (1) Subject to the other provisions of this deat
and the provision of Section 168 a bhumiswarni ntegnsfer i[x x x] any interest

in his land.
(2) Notwithstanding anything contained in sub-seati(1)—

(a) no mortgage of any land by a bhumiswarni shadreafter be
valid unless atleast five acres of irrigated or tawres of
unirrigated land is left with him free from any emobrance or

charge;

(b) subject to the provisions of clause (a), no fusatuary
mortgage of any land by a bhumiswami shall hereafie valid
if it is for a period exceeding six years and urded is a
condition of the mortgage that on the expiry of tiperiod
mentioned in the mortgage deed, the mortgage shaldeemed,
without any payment whatsoever by the bhumiswamihtave
been redeemed in full and the mortgagee shall foith re-
deliver possession of the mortgaged land to thenbiswami;

(c) if any mortgagee in possession of the land rgagied does not
hand over possession of land after the expiry o geriod of
the mortgage or six years whichever expires firshe't
...mortgagee shall be liable to ejectment by theless of the
Tahsildar as trespasser and the mortgagor shallplaeed in
possession of the land by the Tahsildar

[Provided that nothing in this sub-section shallphp in the case of a

mortgage of any land held by a bhumiswami for nayriaultural purpose]

(3) Where a bhumiswami effects a mortgage othernthe usufructuary
mortgage of his land in pursuance of the provisiooks sub-section (2), then
notwithstanding anything contained in the mortgadeed, the total amount of
interest accruing under the mortgage shall not exchalf the sum of the principal

amount advanced by the mortgagee.

87



(4) Notwithstanding anything contained in sub-seati(1), no bhumiswami

shall have the right to transfer any land--

(a) in favour of any person who shall as a resuftthe transfer
become entitled to land which together with thedanf any, held
by himself or by his family will in the aggregatexeeed such

ceiling limits as may be prescribed;
[(b) x x X]
[Provided that
(i) nothing in this sub-section shall apply—

(a) (i) in the case of transfer in favour of an tinstion established
for a public, religious or charitable purpose orteansfer for

industrial purpose or a transfer by way of mortgage

(ii) in the case of transfer in favour of Co-operet Society for
industrial purpose or a transfer by way of mortgagabject,
however, to the condition that no mortgage for agittural
purposes shall authorise sale for recovery oi anvaade in

contravention of clause (b) of Section 147;

(b) in the case of a transfer of land held for nagrcultural

purposes]

Provided further that the transfer of land undebsiause (a) of clause (i)
of the preceding proviso for an industrial purpodeall be subject to the following

conditions, namely : —

(1) if such land is to be diverted to a non-agricultura
purpose, the permission of the Sub-Divisional O#fic
under Section 172 for such diversion is obtainethpto

such transfer; and

(i) the provisions of Section 172 shall apply soch transfer with
the modification that the period of three monthsdah [one
month] 2[six months] mentioned in the proviso tobssection

(1) thereof shall, for the purposes of an applioatifor such
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diversion, be forty-five days and 3[one month] Ieiy days]

respectively.]

Explanation—For the purposes of this sub-section, a persdamily shall
consist of the person himself, the minor childremdathe spouse of such person
living jointly with him and if such person is a non then his parents living jointly

with him.

(5) Notwithstanding anything to the contrary in anther enactment for the
time being in force, no land of a bhumiswami shah, execution of a decree or
order of a Court, be sold to any person who as sulteof such sale shall become
entitled to land which together with the land, ihyg held by himself or by his

family will in the aggregate exceed such ceilingnlts as may be prescribed

[Provided that nothing in this sub-section shallpgpin the case of a co-
operative society where any land is to be sold keaution of a decree or order
passed in favour of such society after exhaustim@ tprocedure prescribed in
Section 154-Al

Explanation—For the purposes of this sub-section, the exprassi'a

person's family" .shall have the same meaning asgaed to it in sub-section (4).

[(6) Notwithstanding anything contained in sub-seat (1) the right of
bhumiswami belonging to a tribe which has been deetl to be an aboriginal tribe
by the State Government by a notification in thahhlf, for the whole or part of

the area to which this Code applies shall-

(1) in such areas as are predominately inhabitgdaboriginal tribes and
from such date as the State Government may, byficatiion, specify,
not be transferred nor it shall be transfe,rabléher by way of sale or
otherwise or as a consequence of transaction ofhltma person not

belonging to such tribe in the area specified ie tiotification;

(i) in areas other than those specified in thaifioation under clause (i),
not to be transferred or be transferable either gy of sale or
otherwise or as a consequence of transaction ofhltma person not
belonging to such tribe without the permission ofRavenue Officer
not below the rank of Collector, given for reasotossbe recorded in

writing.
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Explanation.—+For the purposes of This sub-section the expression

"otherwise" shall not include lease.]

[(6-a) Notwithstanding anything contained in subecten (1), 2[the right of
a bhumiswami other than a bhumiswami belonging totrdbe which has been
declared to be an aboriginal tribe under sub-seatt{6), in the land excluding the
agricultural land] shall not be transferred or brarisferable either by way of sale
or otherwise or as a consequence of transactiohoah to a person not belonging
to aboriginal tribe without the permission of thel@ctor given for reasons to be
recorded in writing

Provided that every such transfer effected 3[aflee 9th day of June, 1980
but before the 20th April, 1981] which is not in ardance with the provisions
herein contained shall, unless such transfer ififratt by the Collector in
accordance with the provisions hereinafter contdinbe void and shall be of no
effect whatsoever, notwithstanding anything contnin this Code or any other

law for the time being in force.

(6-b) Notwithstanding anything contained in the Ltation Act, 1963 (No.
36 of 1963), the Collector may on his own motionaaty time or on an application
made in this behalf within three years of such waation in such form as may be
prescribed, make an enquiry as he may deem fit, mag, after giving a reasonable
opportunity of being heard to the persons affectadthe transfer, pass an order

ratifying the transfer or refusing to ratify theatrsfer.

(6-c) The Collector shall in passing an order und®ub-section (6-a)
granting or refusing to grant permission or underbsection (6-b) ratifying or

refusing to ratify the transaction shall have degard to the following : —

(1) whether or not the person to whom land is beitrgnsferred is a

resident of the Scheduled Area;

(i) the purpose to which land shall be or is ligeto be used after the

transfer;

(iii) whether the transfer serves, or is likely ®erve or prejudice the
social, cultural and economic interest of the regits of the
Scheduled Area;

(iv) whether the consideratio.n paid is adequate;
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(v) whether the transaction is spurious or benamd a
(vi) such other matters as may be. prescribed.

The decision of the Collector granting or refusibg grant the permission
under sub-section (6-a) or ratifying or refusingratify the 'transaction of transfer
under sub-section (6-b), shall be final, notwithsdang anything to the contrary

contained in this Code.
Explanation—For the purpose of this sub-section, —

(a) "Scheduled Area" means any area declared tocab®cheduled
Area within the State of Madhya Pradesh under peaph 6 of
the Fifth Scheduled to the Constitution of India;

(b) the burden of proving that the transfer was ngpurious,
fictitious or benami shall lie on the person whoaichs such
transfer to be valid.

(6-d) On refusal to grant the permission under setion (6-a) or
ratification under sub-section (6-b), the transferdf in possession of the land
shall vacate the possession forthwith and restdre possession thereof to the

original bhumiswami.

(6-e) If thebhumiswamifor any reason whatsoever fails or is unable tketa
possession of the land of which the right of posses stands restored to him under
sub-section (6-d), the Collector shall cause thesgession of land to be taken and
cause the land to be managed on behalf of the bhwiani subject to such terms
and conditions as may be prescribed till such tiame the original bhumiswami
enters upon his land

Provided that if any resistance is offered in restg possession, the
Collector shall use or cause to be used such faxenay be necessary.

[(6-ee) The agricultural land transferred by theubfiswami other than a
bhumiswami belonging to an aboriginal tribe decldrender sub-section (6) to a
person not belonging to an aboriginal tribe shadtrbe diverted for any other
purpose before the expiry of period of ten yearenirthe date of transfer;]
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(6-f) The provisions of esub-section (6-a) to 2[é&)] shall have effect,
notwithstanding anything to the contrary containiedthis Code or any other law

for the time being in force.]

(7) Notwithstanding anything contained in sub-seati(1) or in any other

law for the time being in force —

[(a) where the area of land comprised in a holdargf there be more than
one holding the aggregate area of all holdings dfhaimiswami is in
excess of five acres of irrigated or ten acres ofrtigated land, then
only so much area of land in his holding or holdsnghall be liable to
attachment or sale in execution of any decree ateoras is in excess

of five acres of irrigated or ten acres of unirrigd land;]

(b) no land comprised in a holding of a bhumiswalmeilonging to a tribe
which has been declared to be an aboriginal trimelar sub-section
(6) shall be liable to be attached or sold in extéen of any decree or

order;

(c) no receiver shall be appointed to manage thedlaf a bhumiswami
under Section 51 of the Code of Civil Procedure 089V of 1908)
nor shall any such land vest in the Court or angeig@er under the
Provincial Insolvency Act, 1920 (V of 1920), contya to the

provisions of clause (a) or clause (b)

Provided that nothing in this sub-section shall Bppvhere a charge has

been created on the land by a mortgage.

[(7-a) Notwithstanding anything contained in subegen (1), no
bhumiswami specified in Section 33 of the Madhyaadesh Bhoodan Yagna
Adhiniyarn, 1968 (No. 28 of 1968) shall have thght to transfer any interest in

his land specified in the said section without fhermission of the 2[Collector].]

[(7-b) Notwithstanding anything contained in subesen (1), 4[a person
who holds land from the State Government or a perseho holds land in
bhumiswami rights under sub-section (3) of SectilB8] or whom right to occupy
land is granted by the State'Government or the €atldr as a Government lessee

and who subsequently becomes bhumiswami of suchd,lamall not transfer such
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land without the permission of a Revenue Officergt nbelow the rank of a

Collector, given for reasons to be recorded in wrgt]

(8) Nothing in this section shall prevent a bhuméswi from transferring any
right in his land to secure payment of, or shallfext the right of the State
Government to sell such right for the recovery of advance made to him under the
Land Improvement Loans Act, 1883 (XIX of 1883) dret Agriculturist Loans Act,
1884 (XII of 1884).

[(9) Nothing in this section shall —

(1) prevent a bhumiswami from transferring any rtgih his land by way
of mortgage to secure payment of an advance madéibo by co-
operative society subject to the condition that tlaed shall not be
sold to secure recovery, without exhausting thecemdure prescribed
in Section 154-A; or

(i) affect the right of any such society to secumcovery or an advance

made to him, in accordance with the provisions ecS8on 154-Al

[(9-a) Nothing in this section shall prevent a bhgmami who is a dis-
placed person from transferring any right in hisndato secure payment of an
advance made to him by the Dandakaranya Developmanhority or shall affect
the right of that Authority to sell such right fahe recovery of such advance.

Explanation — In this sub-section "displaced person” meansperson
displaced from the territories now comprised in E&akistan who is resettled in
Madhya Pradesh on or after the 1st day of April,519 under any scheme of
resettlement of displaced persons sanctioned by Ceatral Government or the

State Government.]

[(9-b) Nothing in this section shall prevent a bhismami from transferring
any right in his land to secure payment of an adwanmade to him by a
Commercial Bank for purpose of agriculture or impeonent of holding or shall
affect the right of any such Bank to sell such rigior the recovery of such

advance.]

(10) Notwithstanding anything contained in the ladi Registration Act,
1908 (XVI of 1908), no officer empowered to registéocuments thereunder shall
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admit to registration any document which purporésciontravene the provisions of

this section.
(11) Nothing in this section shall —
(a) invalidate any transfer which was validly maade;

(b) validate any transfer which was invalidly madbefore the

coming into force of this Code.

Explanation— For purposes of this section one acre of irreghtand shall

be deemed to be equal to two acres of unirrigataddland vice-versa.

166. Forfeiture in cases of certain transfers.—1) If a transfer of land is
made in contravention of the provisions of clausg ¢f sub-section (4) of Section
165 so much of the land as is in excess of the niégd ceiling limit with the
transferee shall, after its selection by the trawst within the prescribed period
and demarcation by a Sub-Divisional Officer in acdance with such rules as may

be made in that behalf, stand forfeited to the 8t@bvernment

Provided that if the transferee fails to make thelestion within the

prescribed period such selection shall be madeheySub-Divisional Officer.
[ (2) x .x X]

(3) The Sub-Divisional Officer shall in the casesferred to in sub-sections
(1) and (2) fix the land revenue in the prescribednner in respect of the land left

with the transferee.

167. Exchange of land—Subject to the provisions of Section 165
bhumiswami may exchange by mutual agreement thelawhor any part of their
holding for purposes of consolidation of holdings ecuring greater convenience

in cultivation.

168. Leases— (1) 3[Except in cases provided for in sub-seati(?), no
bhumiswami shall lease any land comprised in hisditog for more than one year

during any consecutive period of three years :1

[Provided that nothing in this sub-section shallpgpto the lease of any

land —
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. made by bhumiswami who is a member of a registeced

operative farming society to such society;
. held by a bhumiswami for non-agricultural purpoges.
Explanation —For the purposes of this section —

(a) "lease” means a transfer of a right to enjoy dand, made for a
certain time, expressed or implied in consideratimna price paid or
promised or of money or any other thing of value be given
periodically to the transferor by the transferee owlaccepts the
transfer on such terms,

(b) any arrangement whereby a person cultivates dapd of a
bhumiswami with bullocks belonging to or procuredg buch person
(lessee) and on condition of his giving a specifigtare of the
produce of the land to the bhumiswami shall be deérto be a lease.

(c) the grant of a right merely to cut grass orgmaze cattle or to grow
“singhara' or to propagate or collect lac, pluckceoilect tendu leaves

shall not be deemed to be a lease of the land.
(2) A bhumiswami who is —
(1) a widow; or
(ii) an unmarried woman; or
(iif)  a married woman who has been deserted by lnesband; or
(iv) a minor; or

(v) a person subject to physical or mental disalyildue to old age or
otherwise; or

(vi) a person detained or imprisoned under any prxcof law; or
(vii) a person in the service of Armed Forces oétlbnion; or
(viii) a public, charitable or religious institutig or

(ix) alocal authority or a Co-operative Society;
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may lease the whole or any part of his holding

Provided that where a holding is held jointly by Mothan one person the
provisions of this sub-section shall not be applila unless all such persons

belong to any one or more of the classes aforesaid

Provided further that any lease made in pursuanteéhts sub-section shall
cease to be in force after one year of the deteation of the disability by death or

otherwise.
[(3) x x X]

(4) Where a lease is granted is pursuance of 2[sebttion (2)] the lessee
shall hold the land on such terms and conditionsnmessy be agreed upon between
him and the bhumiswami and may be ejected by aneprdf a Sub-Divisional
Officer on the application of the bhumiswami on tlgeound of contravention of
any material term or condition of the lease or twie fease ceasing to be in force.

(5) Where on the coming into force of this Codeydand is held on lease
from a bhumiswami who belongs to any one or moretlod classes mentioned in
sub-section (2), such lease shall, on the coming florce of this Code, be deemed

to be a lease granted in pursuance of sub-sect2)n (
[169. Unauthorised lease etc.-H a bhumiswami

(1) leases out for any period any land comprised his holding in

contravention of Section 168; or

(i) by an arrangement which is not a lease undeb-section (1) of
Section 168 allows any person to cultivate any laxodnprised in his
holding otherwise than as his hired labour and unithat arrangement
such person is allowed to be in possession of skactd for a period
exceeding two years without being evicted in acarde with Section
250;

the rights of an occupancy tenant shall, —

(a) in the case of (i) above, thereupon accruehe ltessee in such land;

and
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(b) in the case of (ii) above, on the expiration afperiod of two years

from the date of possession, accrue to such peisahat land

Provided that nothing in this section shall appbyd land comprised in the
holding of a bhumiswami belonging to a tribe whitlas been declared to be an
aboriginal tribe under sub-section (6) of Sectio85land which is leased out by
him or in respect of which he has made an arrangdnes aforesaid, as the case

may be.]

170. Avoidance of transfer in contravention of Sedbn 165._[(i) Where
possession is transferred by a bhumiswami in pumnseaof a transfer which is in
contravention of sub-section (6) of Section 165 gerson who, if he survived the

bhurniswami without nearer heirs would inherit thelding, may,—

(1) till the 31st December, 1978, in the case oénsfer of possession
prior to the £' July 1976; and

(ii)  within [twelve years] of such transfer of passsion, in subsequent

cases,

apply to the Sub-Divisional Officer to be placed possession subject so far as the
Sub-Divisional Officer may, in accordance with theles made in this behalf
determine to his acceptance of the liabilities farrears of land revenue or any
other dues which form a charge on the holding, ahd Sub-Divisional Officer
shall dispose of such application in accordancehwihe procedure as may be

prescribed.]

(2) Where any land of a bhumiswami is sold in cavention of sub- section
(3) of Section 165, the Court by which such sale asdered shall, on the
application of the bhumiswami or any person whoh# survived the bhumiswami
without nearer heirs would inherit the holding madé&hin two years of such sale,
set aside the sale and Place the applicant in pes3ee of the land subject to his
accepting the liability for arrears of land revenae any other dues which form a

charge on the land.

[170-A. Certain transfers to be set aside— (1) Notwithstanding anything
contained in the Limitation Act, 1963 (No. 36 of &%), the Sub-Divisional Officer
may, on his own motion or on an application made &yransferer of agricultural

land belonging to a tribe which has been declared& an aboriginal tribe under

97



sub-section (6) of Section 165 on or before thet3@scember, 1978, enquire into a
transfer effected by way of sale, or in pursuandeaodecree of a Court of such
land to a person not belonging to such tribe omsfar effected by way of accrual
of right of occupancy tenant under Section 169 dr bdhhumiswami under sub-

section (2-A) of Section 190 at any time during theriod commencing on the 2nd
October, 1959 and ending on the date of commencénoénthe Madhya Pradesh
Land Revenue Code (Third Amendment) Act, 1976 tdisfg himself as to the

bonafide nature of such transfer. o

(2) If the Sub-Divisional Officer on an enquiry aradter giving a reasonable
opportunity to the persons owning any interest ircls land, is satisfied that such
transfer was not bonafide, he may notwithstandimgtaing contained in this Code

or any other enactment for the time being in foree,

[(a) subject to the provisions of clause (b), astde such transfer if made
by a holder belonging to: a tribe which has beercldeed to be an
aboriginal tribe under sub-section (6) of Sectio@5land restore the

land to the transferor; or]

[(a) subject to the provisions of clause (b), sside such transfer if made
by a holder belonging to a tribe which has beenldexd to be an
aboriginal tribe under sub-section (6) of Sectio®bland 4[restore the
land to the transferor by putting him in possessioh the land
forthwith]; or

(b) where such land has been diverted for non-agtural purposes, he
shall fix the price of such land which it would havetched at the
time of transfer and order the transferee to pag thfference, if any,
between the price so fixed and the price actualdydpto the transferer

within a period of six months.]

[170-B. Reversion of land of members of aboriginal rtbe which was
transferred by fraud.— (1) Every person who on the date of commencentnthe
Madhya Pradesh Land Revenue Code (Amendment), {880einafter referred to as
the Amendment Act of 1980) is in possession of aghiural land which belonged
to a member of a tribe which has been declareddmb aboriginal tribe under sub-

section (6) of Section 165 between the period comaieg on the 2nd October,
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1959 and ending on the date of the commencemenmiméndment Act, 1980 shall,

within 6]two years] of

such commencement, notify to the Sub-Divisional i©éfr in such form and in such
manner as may be prescribed, all the information tashow he has come in

possession of such land.

(2) If any person fails to notify the informationsarequired by sub-
section (1) within the period specified thereinstiall be presumed that such person
has been in possession of the agricultural lancheitt any lawful authority and the
agricultural land shall, on the expiration of theerppd aforesaid revert to the

person to whom it originally belonged and if thadrson be dead, to his legal heirs.

[(2-A) If a Gram Sabha in the Scheduled area reddrito in clause (1) of
Article 244 of the Constitution finds that any pers other than a member of an
aboriginal tribe, is in possession of any land ofbhumiswami belonging to an
aboriginal tribe, without any lawful authority, ishall restore the possession of
such land to that person to whom it originally beted and if that person is dead

to his legal heirs

Provided that if the Gram Sabha fails to restore possession of such land,
it shall refer the matter to the Sub-Divisional @fér, who shall restore the
possession of such land within three months frone tthate of receipt of the

reference.]

(3) On receipt of the information under sub-sectidd), the Sub-
Divisional Officer shall make such enquiry as mag deemed necessary about all
such transactions of transfer and if he finds ttted member of aboriginal tribe has
been defrauded of his legitimate right he shall ldee the transaction null and void
and pass an order revesting the agricultural landthe transferor and, if he is

dead, in his legal heirs.]

[(3) On receipt of the information under sub-secti¢l) the Sub-Divisional
Officer shall make such enquiry as may be necessdrgut all such transactions of
transfer and if he finds that the member of abomijitribe has been defrauded of

his legitimate right he shall declare the transantnull and void and —
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(a) Where no building or structure has been erécote the agricultural
land prior to such finding pass an order revestihg agricultural land
in the transferer and if he be dead, in his legairh,

(b) Where any building or structure has been eedcon the agricultural
land prior to such finding, he shall fix the pricgf such land in
accordance with the principles laid down for fixaui of price of land
in the Land Acquisition Act, 1894 (No. 1 of 1894na order the
person referred to in sub-section (1) to pay to ttransferor the
difference, if any, between the price so fixed athe price actually

paid to the transferor:

Provided that where the building or structure haeib erected after the 1st

day of January, 1984, the provisions of clause g¢bpve shall not apply

Provided further that fixation of price under claugb) shall be with
reference to the price on the date of registratioin the case before the Sub-

Divisional Officer.]

[170-C. Advocate not to appear in proceedings undeSection 170-A or
170-B without permission— Notwithstanding anything contained in the
Advocates Act, 1961 (No. 25 of 1961) no Advocateadhappear before a Revenue
Officer under any proceeding under Section 170-A1@0-B without the permission

of such officer :

Provided that if permission is granted to one pamgt belonging to a
member of a tribe which has been declared to beahariginal tribe under sub-
section (6) of Section 165, similar assistance kllays be provided to the other

party belonging to such tribe at the cost of andotlgh legal aid agency.]

[170-D. Second appeal barred— Notwithstanding anything contained in
this Code, no second appeal shall lie against tides passed on or after the 24th
October, 1983 under Section 170-A and Section 17D-B

171. Right to make improvements —A bhumiswami of land held for the
purpose of agriculture is entitled to make any impement thereon for the better

cultivation of the land or its more convenient u®e the purpose aforesaid.

172. Diversion of land— (1) [If a bhumiswami of land held for any

purpose in—
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(i) urban area or within a radius of five miles fnothe outer limits

of such area;

(ii) a village with a population of two thousand above according

to last census; or

(iii) in such other areas as the State Governmenaym by

notification, specify;

wishes to divert his holding or any part thereof amy other purpose except
agricul=ture,] he shall apply for permission to tBeb-Divisional Officer who may,
subject to the provisions of this section and tédesumade under this Code, refuse

permission or grant it on such conditions as he rtank fit

Provided that should the Sub-Divisional Officer hegt or omit for three
months after the receipt of an application undeb-s@ction (1) to make and deliver
to the applicant an order of permission or refusal respect thereof, and the
applicant has by written communication called théeation of the Sub-Divisional
Officer to the omission or neglect, and such oméssior neglect continues for a
further period of 4[one month], the Sub-Division@fficer shall be deemed to have

granted the permission without any condition :

[Provided further that if a bhumiswami of a landhwh is reserved for a
purpose other than agriculture in the developmelanpbut is used for agriculture,

wishes to

divert his land or any part thereof to the purpdse which it is reserved in the
development plan, a written information of his inteon given by bhumiswami to
the Sub-Divisional Officer shall be sufficient amtb permission is required for
such diversion

Provided also that if a bhumiswami of a land wishesdivert his land or any
part thereof which is assessed for agriculture ms and situated in any area other
than an area covered by development plan to theppse of industry, a written
information of his intention given by bhumiswami thhe Sub-Divisional Officer
shall be sufficient and no permission is required $uch diversion.]

[Provided also that if a competent authority undéms the work of
regularisation of the illegal colony, the land ofhieh is not diverted, then the

land, subject'to the provisions of development plahall be deemed to have been
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diverted and such land shall be liable for premiamd revised land revenue under
Section 59.

Explanation— For the purpose of this section the competenthatity shall
have the same meaning as assigned to it in the MadRradesh Nagar Palika
(Registration of Coloniser, Terms and Conditionsyl&®, 1998 made under the
Madhya Pradesh Municipal Corporation Act, 1956 (N®3 of 1956) and the
Madhya Pradesh Municipalities Act, 1961 (No. 371861).]

(2) Permission to divert may be refused by the SQdibisional Officer
only on the ground that the diversion is likely tause a public nuisance, or the
bhumiswami is unable or unwilling to comply with ehconditions that may be

imposed under sub-section (3).

(3) Conditions may be imposed on diversion for fodowing objects and
no others, namely, in order to secure the publialbtte safety and convenience, and
in the case of land which is to be used as buildsites, in order to secure in
addition that the dimensions, arrangement and agibélsty of the sites are

adequate for the health and convenience of occispograre suitable to the locality.

(4) If any land has been diverted without permissimy the bhumiswami
or by any other person with or without the consexitthe bhumiswami the Sub-
Divisional Officer on receiving information thereofmay impose on the person
responsible for the diversion a penalty not excegdR[twenty per centum of the
market value of such diverted land] and may procdedaccordance with the
provisions of sub-section (1) as if an applicatifor permission to divert had been
made.

(5) If any land has been diverted in contraventi@han order passed or
of a condition imposed under any of the foregoinpssections, the Sub-Divisional
Officer may serve a notice on the person resporesibdr such contravention,
directing him, within a reasonable period to betsthin the notice, to use the land
for its original purpose or to observe the conditicand such notice may require
such person to remove any structure, to fill up aeycavation, or to take such
other steps as may be required in order that thedlemay be used for its original
purpose, or that the condition may be satisfied.eT®ub-Divisional Officer may
also impose on such person a penalty not exceedimgnty per centum of the

market value of such diverted land] for such cowgation, and a further penalty
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not exceeding 2[one thousand rupees] for each dayringg which such

contravention is persisted in.

(6) If any person served with the notice under sdetion (5) fails within
the period stated in the notice to take the stepdeped by the Sub-Divisional
Officer under that sub-section, the Sub-Division@fficer may himself take such
steps or cause them to be taken; and any cost redurin so doing shall be

recoverable from such person as if it were an arrgfaland revenue.

[(6-a) If any land has been diverted in contravemtiof sub-section (6-ee) of
Section 165, the Sub-Divisional Officer in additidn taking action laid down in
sub-sections (5) and (6), shall also impose a psgnabt exceeding five thousand
rupees for such contravention and a further penaltt exceeding one hundred

rupees for each day during which such contravenimpersisted in.!
[(7) x x X]

[Explanation I]—Diversion in this section means using land asg&es& one
purpose under Section 59 to any other purpose noemtd therein but using land for
the purpose of agriculture where it is assessechwéference to any other purpose

shall not be deemed to be diversion.

[Explanation IlI.] — For the purposes of this section, the words
‘development plan' shall have the same meaning sssgaed to it in the Madhya
Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973.(R® of 1973).]

173. Relinquishments—Subject to rules made under this Code, a
bhumiswami may relinquish his rights, that is, rgsithem in favour of the State
Government, but subject to any rights, tenures,usnlzrances or equities lawfully
subsisting in favour of any person, other than tBeéate Government or the
bhumiswami, by giving notice in writing to the Tahdar not less than thirty days
before the date of commencement of the agricultweaar and thereupon he shall
cease to be a bhumiswami from the agricultural yaaxt following such date of
such order. In case of the relinquishment of onlypart of the holding the
bhumiswami shall apportion the assessment of thilimg in accordance with the

rules made under this Code :

Provided that the relinquishment of a holding oryapart of a holding,

which is subject to an encumbrance or a chargellgta be valid.
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174. Disposal of relinquished sub-division— If any sub-division of a
survey number or plot number is relinquished undction 173, the Tahsildar
shall offer the rights to occupy such sub-divisiah such premium as he thinks fit
to the bhumiswami of the other sub-divisions of th@me survey number .or plot
number and if there be competition among such btawaimi he shall sell such

right to the highest bidder amongst them.

175. Right of way to relinquished land— If any person relinquishes his
right to land, the way which lies through other tmetained by him any, future
holder of the land relinquished shall be entitleda right of way through the land

retained.

176. Abandonment of holding— (1) If a bhumiswami ceases to cultivate
his holding for two years either by himself or bgnse other person, does not pay
land revenue and has left the village in which heually resides, the 1[Tahsildar]
may, after such enquiry as he may deem necessalke possession of the land
comprising the holding and arrange for its cultiiat by letting it out on behalf of

the bhumiswami for a period of one agricultural yed a time.

(2) Where the bhumiswami or any other person lawfuéntitled to the
land claims it within a period of three years frothe commencement of the
agricultural year next following the date on whithe [Tahsildar] took possession
of the land, it shall be restored to him on paymeftthe dues, if any, and on such

terms and conditions as the [Tahsildar] may thiitk f

(3) Where no claim is preferred under sub-secti@) ¢r if a claim is
preferred and disallowed, the 4[Tahsildar] shall kmaan order declaring the
holding abandoned and the holding shall vest abtsdijuin the State Government,
from such date as may be specified in that behmalfhie order.

(4) Where a holding is declared abandoned under-sadtion (3), the
liability of the bhumiswami for the arrears of rewee due from him in respect

thereof shall stand discharged.

177. Disposal of holdings.—(1) If a bhumiswami whose land has been
assessed for the purpose of agriculture under $eact9, or who holds land for
dwelling purposes, dies, without known heirs, thgTdhsildar] shall take

possession of his land and may lease it for a pedbone year at a time.
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(2) If within three years of the date on which tt24Tahsildar] takes
possession of the land any claimant applies for hleéding being restored to him,
the 3[Tahsildar] may, after such enquiry as he Wsirfit, place such claimant in

possession of the land or reject his claim.

(3) The order of the 4[Tahsildar] passed under selstion (2) shall not
be subject to appeal or revision but any person s¢éhaclaim is rejected under sub-
section (2) may, within one year from the date betcommunication of the order
of the 5[Tahsildar] file a civil suit to establishhis title, and if such suit is filed,
the 6[Tahsildar] shall continue to lease out thedaas provided in sub-section (1)

till the decision of the suit.

(4) If no claimant appears within three years frahe date on which the
[Tahsildar] took possession of the land or if aiolant whose claim have been
rejected under sub-section (2) does not file a swithin one year as provided in
sub-section (3), the [Tahsildarl may sell the dexsh bhumiswami's right in the
holding by auction.

(5) Notwithstanding anything contained in any laar fthe time being in
force a claimant who establishes his title in lamthich has been dealt with in
accordance with the provisions of this section, Ittee entitled only to the rents
payable under sub-section (1) and the sale proceedlzed under sub-section (4)
less all sums due on the holding on account of laeadenue and the expenses of

management and sale.

178. Partition of holding.— (1) If in any holding, which has been assessed
for purpose of agriculture under Section 59, thare more than one bhumiswami
any such bhumiswami may apply to a Tahsildar fopetition of his share in the

holding :

[Provided that if any question of title is raisedet Tahsildar shall stay the
proceeding before him for a period of three montbodacilitate the institution of a

civil suit for determination of the question of ligt]

10[(1-A) If a civil suit is filed within the periodgpecified in the proviso to
sub-section (1), and stay order is obtained from @ivil Court, the Talisildar shall
stay his proceedings pending the decision of theilGCourt. If no civil suit is filed
within the said period, he shall vacate the stagesrand proceed to partition the

holding in accordance with the entries in the retof rights |
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(2) The Tahsildar, may, after hearing the co-tenurelders, divide the
holding and apportion the assessment of the holdimgccordance with the rules

made under this Code.
[(3) x x x]
[(4) x x x]
[(5) x x x]

Explanation |—For purposes of this section any co-sharer of hloéding of
a bhumiswami who has obtained a declaration of tiilke in such holding from a
competent Civil Court shall be deemed to be a codtre holder of such holding.

[Explanation Il.—x x X]

[178-A. Partition of land in life time of bhumiswami.— (1) Whenever a
bhumiswami wishes to partition his agricultural tammongst the legal heirs during

his life time, he may apply for partition to the Asildar.

(2) The Tahsildar may, after hearing the legal Beidivide the holding and
apportion the assessment of holding in accordané whe rules made under this
Code.]

179. Rights to trees in holding— (1) Subject to the provisions of
Sections 240 and 241 all trees standing in the hggdof a bhumiswami shall

belong to him.

(2) Nothing in sub-section (1) shall affect any ligin trees in the holding
of a bhumiswami in favour of any person existing thre date of the coming into
force of this Code, but the bhumiswami may applyth@ Tahsildar to fix the value
of such right and purchase the right through théh§ildar in such manner as may

be prescribed.

180. Restriction on transfer of trees— (1) The transfer by a bhumiswami
of any trees standing in any land comprised in hadding except the produce of

such trees shall be void unless the land itselfresisferred.

(2) Trees standing in any land comprised in thedmwoy of a bhumiswami
shalle not be attached or sold in execution of a&ré@® or order of a Civil Court or

under an order of a Revenue Officer or under aneorthade in pursuance of any
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provisions of any law for the time being in forceless the land itself is attached

or sold.
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CHAPTER XIlllI
GOVERNMENT LESSEES AND SERVICE LAND

181. Government Lessees—(1) Every person who holds land from the
State Government or to whom a right to occupy laisd granted by the State
Government or to Collector and who is not entitledhold land as a bhumiswami

shall be called a Government lessee in respectuchdand.
(2) Every person who at the coming into force ofstiCode —

(a) holds any land in the Madhya Bharat region asoadinary tenant as
defined in the Madhya Bharat Land Revenue and Tegarct,
Samvat 2007 (66 of 1950); or

(b) holds any -land in the Vindhya Pradesh regianaaspecial tenant as
defined in the Vindhya Pradesh Land Revenue andahey Act, 1953
(I of 1955), or as a gair haqgdar tenant any growmetank or land

which has been acquired or which is required forvEmment or

public purposes; or

(c) holds any land from the State Government in Sieonj region as a

gair hagdar tenant as defined in the Rajasthan fepaAct, 1955 (3
of 1955);

Shall be deemed to be a Government lessee in respfesuch land.
[(3) x x X]

[181-A. Conversion of lease hold right into free hlkd right—
Notwithstanding anything contained in Chapter Vlidathis Chapter of the Code,
the State Government or any officer authorised e tState Government may
convert various leases granted for residental awmdhroercial purposes in urban

areas into free hold in such manner as may be presd.

Explanation —For the purpose of this Section "free hold" msanright in
land which is free from encumbrances under the Cedeept of payment of such

land revenue as may be prescribed.]

182. Rights and liabilities of a Government lessee- (1) A Government

lessee shall, subject to any express provisionsthis Code, hold his land in
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accordance with the terms and conditions of thenggravhich shall be deemed to be
a grant within the meaning of the Government Grafts, 1895 (XV of 1895).

(2) A Government lessee may be ejected from higllag order of a Revenue

Officer on one or more Of the following grounds,maly : —

(i) that he has failed to pay the rent for a periofdthree months from the

date on which it became due; or

(i) that he has used such land for purposes otthem for which it was

granted; or
(iii)  that the term of his lease has expired; or
(iv) that he has contravened any of the terms aoddétions of the grant

Provided that no order for ejectment of a Governikssee under this sub-
section shall be passed without giving him an ogpaity of being heard in his
defence.

183. Service land— (1) Any person holding land on the condition of
rendering service as village servant shall ceaseb¢oentitled to such land if he

diverts such land to non-agricultural purposes.

(2) A transaction by which a village servant attdsipto transfer his
interest in his service land by sale, gift, mortgagub-lease or otherwise except
by a sub-lease for a period not exceeding one yshall be void.

(3) If the holder of such land dies, resigns orlawfully dismissed the

land shall pass to his successor in office.

(4) The right of the holder in such land shall nm¢ attached or sold in
execution of a decree nor shall a receiver be appd to manage such land under
Section 51 of the Code of Civil Procedure, 1908¢#1908).

184. Disposal of service land in Sironj Region whegervices no longer
required.— If the Collector declares that the services reretl by a village servant
in any village in the Sironj region are no longexquired, such village servant shall
become a bhumiswami in respect of his service lam be liable to pay land
revenue accordingly.
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CHAPTER XIV
OCCUPANCY TENANTS

185. Occupancy tenants— (1) Every person who at the coming into force
of this Code holds —

(i) in the Mah-akoshal region—

(a) any land, which before the coming into force thfe Madhya
Pradesh Land Revenue Code, 1954 (Il of 1955), wadikn
makbuza and of which such person had been recoraedn

absolute occupancy tenant; or

(b) any land as an occupancy tenant as defined hea Madhya
Pradesh Land Revenue Code, 1954 (Il of 1955); or

(c) any land as an ordinary tenant as defined ir tMadhya
Pradesh Land Revenue Code, 1954 (Il of 1955); or

(ii) in the Madhya Bharat region —

(a) any Inam land as a tenant, or as a sub-tenardsoan ordinary

tenant; or

Explanation—The expression "Inam Land" shall have the same mveg as
assigned to it in the Madhya Bharat Muafi and In@enants and Sub
Tenants Protection Act, 1954 (32 of 1954).

(b) any land as ryotwari sub-lessee as defined he tMadhya
Bharat Ryotwari Sub-Lessees Protection Act, 1959 (&f
1955); or

(c) any Jagir land as defined in the Madhya Bhafdtolition of
Jagirs Act, 1951 (28 of 1951), as a sub-tenant ®raaenant of

a sub-tenant; or

(d) any land of a proprietor as defined in the MgdhBharat
Zamindari Abolition Act, 1951 (13 of 1951), as abstenant or

as a tenant of a sub-tenant;
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(iit) in the Vindhya Pradesh Region any land asubdenant of a pachpan
paintalis tenant, pattedar tenant, grove holderhoider of a tank as
defined in the Vindhya Pradesh Land Revenue andahey Act, 1953
(I of 1955); or

(iv) in the Bhopal region —

(a) any land as a sub-tenant as defined in the Bhdptate Sub-
tenants Protection Act, 1952 (VII of 1953); or

(b) any land as a shikmi from an occupant as dediirethe Bhopal
State Land Revenue Act, 1932 (IV of 1932); or

(v) in the Sironj region --

(a) any land as a sub-tenant of a khatedar tenargrove holder as
defined in the Rajasthan Tenancy Act, 1955 (3 0539 or

(b) any land as a sub-tenant or tenant of Khudkaashtdefmed in
the Rajasthan Tenancy Act, 1955 (3 of 1955);

shall be called an occupancy tenant and shall halvehe rights and be subject to
all the liabilities conferred or imposed upon ancapancy tenant by or under this
Code.

(2) Where any land referred to in item (c) or (d) dause (ii) of sub-
section (1) is at the time of coming into force thfis Code, in actual possession of
a tenant of a sub-tenant, then such tenant andtim®tsub-tenant shall be deemed to

be the occupancy tenant of such land.

(3) Nothing in sub-section (1) shall apply to a pemn who at the coming
into force of this Code, holds the land from a bhamami who belongs to any one

or more of the classes mentioned in sub-sectionof2$ection 168.

(4) Nothing in this section shall affect the right§ a sub-tenant of tenant
of a sub-tenant. belonging to any of the categospscified in items (c) and (d) of
clause (ii) of sub-section (1) to acquire the rightf a pakka tenant in accordance
with the provisions of the Madhya Bharat Abolitioof Jagirs Act, 1951 (28 of
1951), or of the Madhya Bharat Zamindari Abolitiévct, 1951 (13 of 1951), as the

case may be.
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[186. Maximum rent—Notwithstanding any agreement or usage or any
decree or order of a Court or any law to the comgtrahe maximum rent payable by
an occupancy tenant in respect of the land heldhby shall not exceed —

(a) in the case of any class of irrigated land— rfoimes the land

revenue assessed on such land;

(b) in case of bandh land in the Vindhya Pradesfioa— three times the

land revenue assessed on such land; and
(c) in any other case—two times the land revenugeased]

[Provided that where such land is exempt from pagmef land revenue
under Section 58-A, the maximum rent aforesaid k&l reduced by the amount of

land revenue so exempted under the said section.]

Explanation — Where any land has not been assessed to lamdniee, the
multiples aforesaid shall be calculated on the basfi the land revenue assessable

on such land.]

187. Commutation —1[(1) Where an occupancy tenant pays his rent in
kind, in terms of service, labour, crop share osmecified quantity of grain, he

may apply to the Sub-Divisional Officer for commuoyg the same into cash.]

(2) On receipt of an application under sub-sectid), the Sub-Divisional
Officer shall 'after holding an enquiry commute ly order in writing such rent

into cash, which shall not exceed the maximum rlentl down in Section 186.

188. Rent— (1) The rent payable by an occupancy tenant Ishad from
the commencement of the agricultural year next doding the date of the coming
into force of this Code, be the maximum rent laidwh in Section 186 or if the
rent agreed upon between the tenant and his bhuarigws less than the maximum
rent, then such agreed rent

[Provided that where the agreed rent is payabl&kimd, the tenant shall be
liable to pay, until such rent commuted into cashdar Section 187 the maximum

rent laid down in Section 186.]

(2) Every occupancy tenant shall pay the rent te bhumiswami on or

before such date as may be prescribed in that Hehal
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189: Resumption by bhumiswaini in certain cases— (1)- A bhumiswami
whose land is held by an occupancy tenant 3[beloggio any of the categories
specified in sub-section (1) of Section 185, excapitems (a) and (b) of clause (i)
thereof] may, if the area of land under his perdoawtivation is below twenty-five
acres of unirrigated land, within one year of theming into force of this Code,
make an application to the Sub-Divisional Officesrfresumption to land held by

his occupancy tenant for his personal cultivation.

(2) On receipt of the application, the Sub-DivisadnOfficer shall, after
hearing the parties and making such further enquisymay be necessary decide the
application

Provided that the right of resumption shall be lied to the area which
together with the area already under the persondtivation of the bhumiswami
shall not exceed twenty-five acres of unirrigatechd

Provided further that no resumption shall be alladwso as to reduce the

total area of land in possession of the occupareryant below

(i) twenty-five acres of unirrigated land if the @mgpancy tenant has been
holding such land from a bhumiswami not belonging dny of the
classes mentioned in sub-section (2) of Section,188 more than
five years prior to the coming into force of thiode;

(i) ten acres in any other case.

(3) Where under an order passed under sub-sec2¢prihle bhumiswami is
allowed to resume a part of the land held by thewxancy tenant from such
bhumiswami, the Sub-Divisional Officer shall seleend demarcate the land
allowed to be resumed in accordance with such ragsnay be made in that behalf.
The resumption shall be allowed only if the bhuméw agrees to pay the
occupancy tenant such compensation as the Sub-DoWed Officer may, after
hearing the parties, fix for the improvement effedtby the occupancy tenant for
the land allowed to be resumed by the bhumiswantie TSub-Divisional Officer
shall also in such a case fix the rent in the présed manner in respect of the land
left with the occupancy tenant.
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(4) Every order allowing resumption shall take eaffe from the
agricultural year next following the date of theder and the tenancy of the
occupancy tenant in respect of the land resumedl| tand terminated.

Explanation—For the purpose of this section —
(1) the land under the personal cultivation of biawami shall include

(a) any land transferred by him by sale or othemvon or after the
1st January, 1959; and

(b) any land allowed by him to lie fallow.

(2) One acre of irrigated land shall be deemed & dgual to two acres of

unirrigated land and vice versa.

190. Conferral of bhumiswami rights on occupancy teants. —[(1) Where
a bhumiswami whose land is held by an occupancyatérbelonging to any of the
categories specified in sub-section (1) of Sectl®b except in items (a) and (b) of
clause (i) thereof fails to make an application endub-section (1) of Section 189
within the period laid down therein, the rights afohumiswami shall accrue to the
occupancy tenant in respect of the land held by Hiom such bhumiswami with
effect from the commencement of the agriculturabhy@ext following the expiry of

the aforesaid period.]

(2) Where an application is made by a bhumiswamiaiocordance with the
provision of sub-section (1) of Section 189, thghis of a bhumiswami shall
accrue to the occupancy tenant in respect of thedlaemaining with him after
resumption if any allowed to the bhumiswami withfedt from the commencement
of the agricultural year next following the date ewhich the application is finally

disposed of.

[(2-A) Where the land of a bhumiswami is held by aocupancy tenant other
than an occupancy tenant referred to in sub-sec{in the rights of a bhumiswami

shall accrue to the occupancy tenant in respeciuwth land —

(a) in the case of occupancy tenants of the catiegospecified in items
(a) and (b) of clause (i) of sub-section (1) of 8en 185, with effect
from the commencement of the agricultural year néaxiiowing the

commencement of the Principal Act;
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(b) in any other case, with effect from the commement of the
agricultural year next, following the date on whi¢he rights of an
occupancy tenant accrue to such tenant.]

(3) Where the rights of a bhumiswami accrue to agcupancy tenant
under sub-section (1), I[sub-section (2) or subis®mt (2-A)] such occupancy
tenant shall be liable to pay to his bhumiswami ansation equal to fifteen times
the land revenue payable in respect of the landive equal annual instalments,
each instalment, being payable on the date on whhehrent payable under Section
188 for the corresponding year falls due, and ifaldt is made in payment, it shall

be recoverable as an arrear of land revenue

Provided that if from any cause the land revenususpended or remitted in
whole or in part in any area in any year, the arninstalment of compensation
payable by an occupancy tenant holding land in sacka in respect of that year
shall be suspended and shall become payable onea wé@r the last of the

remaining instalments.

(4) Any occupancy 'tenant may at his option pay thmtire amount of
compensation in a lump sum and where an occupamoyarnt exercise this option,

he shall be entitled to a rebate at the rate of ien cent.

(5) The amount of compensation, whether paid in pusum or in annual
instalments, shall be deposited in such manner fordh as may be prescribed by

the occupancy tenant with the [Tahsildar], for pamto the bhumiswami.

(6) Where the rights of a bhumiswami in any lancare to an occupancy
tenant under this section, he shall he liable ty plae land revenue payable by the
bhumiswami in respect of such land with effect fraime date of accrual of such
rights.

191. Restoration of occupancy tenant[(1) If the bhumiswami in whose
favour an order of resumption is passed under saebtisn (2) of Section 189 fails
to cultivate such land personally during the agttawal year next following the
date on which the order is passed, the occupanonne may, within such time as
may be prescribed, make an application to the Suwddonal Officer for

restoration of such land to him.
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Provided that the occupancy tenant shall not beitbsd to make the
application if he in any way obstructs the bhumiswain taking possession of or
cultivating such land.]

(2) On receipt of the application, the Sub-DivisadnOfficer may, after
giving to the bhumiswami an opportunity of beingand and making such further
enquiry as may be deemed necessary, pass an oesgéoring possession of the land
in question to the occupancy tenant, and where sarcler is passed, the occupancy
tenant shall be placed in possession of the landthe commencement of the
agricultural year next following the date of theder and the rights of bhumiswami
shall then accrue to him and the provisions of $®ttl90 except sub-section (2)

thereof shall apply accordingly.

(3) If there is any dispute regarding the rent alahe for the land restored
under sub-section (2), it shall be decided by thib-®ivisional Officer.

(4) Where any land is restored to an occupancy nénmder dub-section
(2), the bhumiswami against whom restoration is eral, shall for ever be
debarred from claiming resumption, of any land afck occupancy tenant under
Section 189.

192. Devolution of rights of occupancy tenants—11The interest of an
occupancy tenant in his holding shall, on his deagass by inheritance or

survivorship in accordance with his personal law.lI

193. Termination of tenancy— (1) The tenancy of an occupancy tenant in
his holding shall be liable to terminate by an ordd the Sub-Divisional Officer
made on any of the following grounds, namely,—

(a) he has failed to pay on or before the due datany agricultural year
the rent of such land for that year; or

(b) he has done any act which is destructive ornpemently injurious to

the land; or
(c) he has used such land for a purpose other "#miculture; or

(d) he has transferred his interest in the landcomtravention of Section
195.
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(2) No order for the termination of his rights ilme land on the ground
specified in clause (a) of sub-section (1) shallgessed unless the Sub-Divisional
Officer has by notice called upon the occupancyamnto tender the rent due
together with cost of proceedings within such périas may be specified by the
Sub-Divisional Officer in the notice and the tenahts failed to deposit the

required amount within the said period.

(3) No proceedings on the ground specified in clayb) of sub-section
(1) shall lie unless the bhumiswami of such landshserved on the occupancy
tenant a notice in writing specifying the act ofsdeuction or injury complained of
and the tenant has failed within a period of sixntlts from the date of service of
notice or within such further period as the Sub-Bienal Officer may grant to

restore the land to the. condition in which it wlasfore such destruction or injury.

194. Provisions applicable to occupancy tenant whes tenancy is
terminated.— (1) The following provisions shall be applicabie the case of every

occupancy tenant whose tenancy is terminated, ngmet

(a) if the occupancy tenant has, before the ddtéeomination, sown or
planted crops in any land comprised in the holdihg shall be
entitled,. at the option of the bhumiswami of sutdnd, either to
retain possession of such land and to use it far parpose of tending
and gathering in the crops, or to receive from thamiswami of such
land, the value of the labour and capital expenbtgdim in preparing
such land and sowing, planting and tending suchpsraogether with

reasonable interest thereon;

(b) if the occupancy tenant has, before the dattéeesmination prepared
for sowing any land comprised in his holding, buashnot sown or
planted crops thereon, he shall be entitled to reeefrom the
bhumiswami of such land the value of the labour a@mgital expended
by him in preparing such land together with reaswolea interest

thereon;
Provided that —

(i) an occupancy tenant shall not be entitled toare his land or
receive any sum in respect thereof under this sectif, after

the commencement of proceedings by the bhumiswamsuxh
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land for termination, he has cultivated or preparedch land

contrary. to local usage;

(ii)  the rent, if any payable to the bhumiswami sdich land by the
occupancy tenant at the time of termination may det off
against any sum payable to the occupancy tenanteurtdis

Section;

(c) if the occupancy tenant has, before the datdesmination, effected
any improvement of any land comprised in his holgliirhe shall be
entitled to receive from the bhumiswami of such danompensation
for it as the Revenue Officer may, after hearinge tiparties,

determine.

(2) The Revenue Officer terminating the tenancylkld@termine the amount,

if any, payable under sub-section (1).

195. Occupancy tenant's rights of transfer.—(1) No occupancy tenant
shall be entitled to transfer by way of sale, gifiportgage, sub-lease or otherwise
his right in the land or any portion thereof, andeey such sale, gift, mortgage,

sub-lease or other transfer shall be voidable as/jgled in Section 197

Provided that a sub-lease may be granted by or ehalf of an occupancy
tenant if such person belongs to any of the catempmentioned in sub-section (2)
of Section 168.

Explanation —For the purposes of this section the expressisumb-lease’
shall be construed as having the same meaning afgmRed to 'lease’ in Section
168.

(2) Nothing in sub-section (1) shall prevent an opancy tenant from
transferring his holding or any part thereof by esar gift to any co-
tenant or any person Who, if he survived the tenamthout nearer

heirs, would inherit the holding.

(3) Nothing in this section shall prevent an occopg tenant from
transferring any right in his land to secure paymef or shall affect
the right in his land to secure payment of, or dtedffect the right of

the State Government to sell such right for theonexry of an advance
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made to him under the Land Improvement Loans A@&83 (XIX of
1883), or the Agriculturists' Loans Act, 1884 (Xdf 1884).

(4) Nothing in this section shall prevent an occopg tenant from
transferring any right in his holding to secure pent of an advance
made to him by a Co-operative Society or shall afféehe right of

such society to sell such right for the recoverysafth advance.

(5) Except in pursuance of a transfer permitteddem any of the
foregoing provisions, or in the case of proceedirfgs recovery of arrears of any
annual instalment of compensation, no decree oreorshall be passed for the sale
of the interest of an occupancy tenant in his hotdinor shall such interest be
attached or sold in execution of any decree or oraer shall a receiver be
appointed to manage such holding under Section 6tthe Code of Civil Procedure,
1908 (V of 1908), nor shall such interest vest hetCourt or in a receiver under
the Provincial Insolvency Act, 1920 (V of 1920).

196. Right of occupancy tenant to make improvement—An occupancy
tenant of land held for the purpose of agriculture entitled to make any
improvement thereon for the better cultivation dfetland or its more convenient

use for the purpose aforesaid.

197. Right of certain persons to apply to set asidgansfers by occupancy
tenants.—.(1) If an occupancy tenant transfers his righmhs his holding or any
portion thereof in contravention of Section 195,yaco-tenant or any person who,
if he survived the tenant without nearer heirs, Wbunherit the holding or the
bhumiswami of whom such person holds the land, maply to the Sub-Divisional
Officer to be placed in possession and the Sub-8imial Officer, may in
accordance with the rules made under Section 253& @lthe applicant in possession
subject to his acceptance of the liabilities of tbecupancy tenant for arrears of

rent and for advance for necessary expenses ofvatibn.

(2) Where more persons than one apply under subiseql), they shall be
entitled to be placed in possession in the followiorder of priority : —

(i) any person who if he survived the tenant woultherit the

holding;

(ii)  co-tenant; and

119



(iii)  bhumiswami of whom the occupancy tenant hotdé& land.

198. Surrender.— (1) Any occupancy tenant may, by executing ivdar of
the bhumiswami not less than thirty days before themmencement of the
agricultural year a registered document, surrenlisrrights and thereupon he shall
cease to be an occupancy tenant from the agricaltyear next following such

date. No surrender shall be valid unless effectgdalregistered instrument.

(2) Notwithstanding anything to the contrary in thedian Stamps Act,
1899 (Il of 1899), or the Indian Registration Adt908 (XVI of 1908), instruments
of surrender executed by occupancy tenants in pamse of the provisions of this
section, shall be exempted from payment of stampydand registration fee

chargeable thereon.

(3) On a surrender being executed under sub-secflgn a bhumiswami
shall be entitled to take possession of land onty the extent of his right of
resumption under Section 189 and the excess lah@ny, shall vest in the State
Government and the bhumiswami shall be paid compé&ons for such excess land,

which shall be equal to two times the rent payatilerefor under Section 188.

(4) Where any land vests in the State Governmerdeunsub-section (3),
the bhumiswami shall specify such land within theegcribed period and in the
prescribed manner and on his failure to do so withuch period, such land shall be

specified by the Sub-Divisional Officer.

(5) After such land has been specified in accomkmwith the provisions of
sub-section (4), the Sub-Divisional Officer shalérdarcate it in accordance with
such rules as may be made in that behalf and absahfe land revenue in respect of

land resumed by the bhumiswami.

199. Receipt— Every bhumiswami shall give a written receiptrfohe
amount of rent at the time when such amount is nee@ by him in respect of any

land in such form and in such manner as may be qribed.

200. Penalty for failure to give receipt or for exess recovery—If any
bhumiswami fails to give a receipt as required bgcBon 199 or receives by way
of rent any amount in excess of the rent payabldarnthis Code, he shall, on the
application of the occupancy tenant be liable byocader of the Tahsildar to refund

the excess amount recovered and to pay as penalsum not exceeding I[two
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thousand rupees], not exceeding twice such amourd the Tahsildar may direct
that the whole or part of such sum shall be adjdstewards the amount of
compensation payable by the occupancy tenant.

201. Remission and suspension of rent consequent dike treatment of
land revenue— (1) If from any cause the payment of the wholeamy part of the
land revenue payable in respect of any land is teadi or suspended, the Collector
may, by general or special order, remit or suspeasithe case may be, the payment
of the rent, of such land, to an amount which wobkdar the same proportion to the
whole of the rent payable in respect of the landtlas land revenue of which the
payment has been remitted or suspended, bears dowthole of the land revenue
payable in respect thereof, and may distribute aneount so remitted or suspended
amongst the occupancy tenants holding such landuoh manner as may seem to
him to be equitable having regard to the effecttheir holdings of the cause which

has led to the remission or suspension of the leamenue.

(2) If the payment of rent has been suspended, gbeod of suspension
shall be excluded in the computation of the perwfdlimitation prescribed for the

recovery of such rent.

(3) The provisions of sub-sections (1) and (2) $happly to land of
which the land revenue has been wholly or in pagtensed, compounded for or
redeemed, in any case in which if the land revemueespect of the land had not
been released, compounded for or redeemed, the evbolany part of it might in

the opinion of the Collector, have been remittedsaspended.

202. Reinstatement of wrongfully ejected occupancyenant.— (1) If any
person who immediately before the coming into forafethis Code held land in any
region in any of the capacities mentioned in.Seeti®85, has been ejected or
dispossessed of any land held by him during thee¢hyears immediately preceding
the coming into force of this Code, otherwise thlay process of law, may within
two years from the date of coming into force of shCode, apply to the Tahsildar
for his reinstatement in such land.

(2) If any person who on the coming into force d¢fis Code, holds land
as an occupancy tenant has been ejected from grodisessed of any land held by

him, after the coming into force of this Code inndpavention of its provisions may
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within two years from the date of such ejectment dispossession, apply to the

Tahsildar for his reinstatement in such land.

(3) On receipt of an application under sub-secti¢h) or (2), the
Tahsildar shall, after making an enquiry into thespective claims of the parties,
decide the application and when he orders the madion of the possession to the

occupancy tenant, put him in possession of the land

(4) The Tahsildar may, at any stage of enquiry pasder sub-section (3)
an interim order for handing over the possessiontaf land to the applicant, if he
finds that he was ejected or dispossessed by thgosipe party within six months
prior to the submission of the application underbssection (1) or (2), and the

opposite party shall, if necessary, be ejected urtde order.

(5) When an interim order has been passed undersmgcion (4), the
opposite party may be required by the Tahsildarek@cute a bond for such sum as
he may deem fit for abstaining from taking possessof land until the final order

is passed by him.

(6) If the person executing a bond is found to hadered into or taken
possession of the land in contravention of the botite Tahsildar May forfeit the

bond in whole or in part and may recover such amoasian arrear of land revenue.

(7 If the order passed under sub-section (3) idanour of the applicant,
the Tahsildar shall also award a reasonable comg®os to be paid to the

applicant by the opposite party

Provided that the amount of compensation shall eateed ten times the
revenue of the land for each year's occupation.

(8) The compensation awarded under this sectionlslha@ recoverable as

an arrear of land revenue.

(9) The Tahsildar shall have the power to reviewosmotu cases of
wrongful ejectment, or dispossession, whether byrender or otherwise of
occupancy tenants in any areas to be notified bg 8tate Government in this
behalf. Where action is taken under this sub-settidhe provisions of the

foregoing sub-sections shall, as far as may be,lyapp
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CHAPTER XV
ALLUVION AND DILUVION

203. Alluvion and diluvion.- (1) Alluvial land formed on any bank shall
vest in the State Government but the bhumiswarhgny, of the land adjoining
such bank shall be entitled to the use of the aldlivand so added to his holding
free from the payment of land revenue during thereat term of settlement, unless

the area added to his holding exceeds one acre.

(2) When the area of the alluvial land added to @ding exceeds one
acre and it appears to the Sub-Divisional Officératt such land may, with due
regard to the interest of the public convenience public revenue, be disposed of,
he shall offer such land in bhumiswami rights teethhumiswami of such holding
at a premium which shall not exceed twenty timee fair assessment of the land
so formed. If the said bhumiswami shall refuse tbHer, the Sub-Divisional

Officer may dispose of the land i[in the prescribménner.]

(3) Where any holding is diminished in area by dilan to an extent

greater than one acre, the land revenue payablsueh holding shall be reduced.

204. Power to make assessment and decide disputes (1) The Sub-
Divisional Officer shall have power, subject to esl made under this Code, to
assess all increase and reduction in land revenbihvare required or permitted
under this Chapter.

(2) The Sub-Divisional Officer shall also have powt® decide any dispute
which may arise relating to the distribution of @ial land among the various
bhumiswamis claiming such land.
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CHAPTER XVI
CONSOLIDATION OF HOLDINGS
205. Definitions— In this Chapter —

(i) "Consolidation of holding" means the redistutbon of all or any of
the land in a village, so as to allot to the bhuwasni continuous

plots of land for the convenience of cultivation;

(i) "Consolidation Officer" means a Revenue Ofér¢ not below the rank
of a Tahsildar, appointed by the State Governmeatdny district or
districts to exercise the powers, and to performe tbuties of a

Consolidation Officer under this Code.

206. Initiation of consolidation proceedings— (1) Any two or more
bhumiswamis in a village holding together not ldbsn the minimum area of land
prescribed by rules made under Section 221, maylyapp writing stating such
particulars as may be prescribed by rules made w8Brtion 221, to the

Consolidation Officer for the consolidation of theioldings.

(2) The Collector may of his own motion direct t@@nsolidation Officer

to make an enquiry into the feasibility of consaidon of holdings in any village.

(3) If two-thirds of the bhumiswamis in a villagegply for consolidation
of their holdings or if in the course of an enquiinyto an application made under
sub-section (1) or sub-section (2) two-thirds ofetbbhumiswamis of the village
make an application agreeing to the consolidatioh their holdings, such
application shall be deemed to be the applicationbehalf of all the bhumiswamis
of the village.

(4) If in a case falling under sub-section (3), assheme of consolidation
of holdings is confirmed, it shall be binding onl &he bhumiswamis of the village,

and on any person who may subsequently be entitéeldold or occupy the land.

(5) In any other case, if any scheme of consolidatiof holdings is
confirmed, it shall be binding on the applicantsdathose who have agreed to the
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consolidation of their holdings and on any persomowmay subsequently be

entitled to hold or occupy the land affected by tdwheme.

207. Rejection of application.—(1)If on receipt of any such application or
at any stage of the proceedings thereon, there appéo be good and sufficient
reason for disallowing the application or for exdlog the case of any applicant
from consolidation, the Consolidation Officer mawybsnit the application to the
Collector with a recommendation that the applicatibe rejected in whole or in
part, or that the '‘proceedings be quashed.

(2) The Collector, on receipt of the recommendatiomay accept it and pass

orders accordingly or may order further inquiry.

208. Admission of application.—f the Consolidation Officer admits the
application, he shall proceed to deal with the samme accordance with the

procedure laid down by or under this Code.

209. Preparation of scheme for consolidation of hdlings.—(1) If the
bhumiswamis making the application under Section 206 submit @heme of
consolidation of holdings mutually agreed to, thenSolidation Officer, shall, in
the manner laid down by rules made under Sectiorl Z%amine it and, if

necessary, modify it.

(2) If no scheme is submitted with the applicatiothe Consolidation
Officer shall prepare a scheme for the consolidatod holdings in the manner laid
down by rules made under Section 221.

(3) If the Consolidation Officer is of the opiniamat the re-distribution of
land in accordance with a scheme of consolidatiall tvave the result of allotting
to any bhumiswami a holding or land of a less madr&e productive value than that
of his original holding or land, the scheme may pide for the payment of
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compensation to such bhumiswami by such personersegns as the Consolidation

Officer may direct.

(4) Where the scheme of consolidation is completee Consolidation
Officer, after considering and as far as possibéenoving the objections, if any,

made to the scheme, shall submit it for confirmatio® the Collector.

(5) When the scheme of consolidation is completnd if all the
bhurniswamis affected by such scheme, agreed tceremmto possession of the
holdings allotted to them thereunder, the Consadiida Officer may allow them to

enter into such possession from a date to be maetdoin the scheme.

210. Confirmation of scheme,—+¥he Collector may either confirm the
scheme with or without modification or refuse tondom it after considering the
objection or objections, if any, to the scheme obnsolidation and the
recommendation of the Consolidation Officer. Theco#on of the Collector,
subject to any order that may be passed in revisibp the Settlement

Commissioner under Section 50, shall be final.

211. Procedure on confirmation.— (1) Upon confirmation of the scheme
of consolidation, the Consolidation Officer shallf necessary, demarcate the
boundaries of the holdings and shall proceed tooaumte the decisions finally
made and cause to be prepared in accordance wi¢hstheme, a new field map,
record-of-rights, other records prescribed underct8e 114, Nistar Patrak and
Wajib-ul-arz.

(2) The new records prepared under sub-sectionsfidll be deemed to have
been prepared under Chapter IX or XVII, as the casey be.

212. Right of bhumiswamis to possession of holdingsThe bhumiswami
affected by the scheme of consolidation, if thewé@anot entered into possession
under sub-section (5) of Section 209, shall be ®#ati to possession of the holdings
allotted to them under the scheme, from the comneement of the agricultural year
next following confirmation; and the Consolidatid»fficer shall, if necessary, put

them, by warrant in possession of the holdings toaof they are entitled
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Provided that if all the bhumiswamis agree, theyymafter confirmation, be
put into possession of their holdings by the Comdation Officer from any earlier

date.

213. Transfer of rights of bhumiswamis in holdings— (1)
Notwithstanding anything contained in this Codegthights of bhumiswamis in
their holdings shall, for the purpose of giving et to any scheme of
consolidation affecting them, be transferable byclkange or otherwise and no
person shall be entitled to object to or interfevegh any transfer made for the said

purpose.

(2) The Consolidation Officer may also transfer bychange or otherwise
any land belonging to the State Government wherehstransfer is necessary for

the purpose of giving effect to any scheme of cdigation.

214. No instrument necessary to effect transfer— Notwithstanding

anything contained in any law for the time beingforce —

(a) no instrument in writing shall be necessaryoinder to give effect to a
transfer involved in carrying out any scheme of sohdation of

holdings; and
(b) no such instrument, if executed, shall requiegistration.

215. Costs of carrying out scheme.—{1) The Consolidation Officer shall,
unless the State Government for sufficient reasdirects otherwise, recover from
the bhumiswamis whose holdings are affected by skheme for consolidation of
holdings, the cost of carrying out the scheme, vmhhiehall be assessed in

accordance with rules made under Section 221.

(2) The Consolidation Officer shall apportion theosts among the
bhumiswamis liable to pay them according to occupiarea of the holdings

affected by the scheme.

216. Recovery of compensation and cost.Any amount payable as
compensation under sub-section (3) of Section 2®9as costs under Section 215,

may be recovered as an arrear of land revenue.

217. Suspension of partition proceedings during cuency of consoli-

dation proceedings—When an application for the consolidation of higlgs has
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been admitted under Section 208, no proceedings dartition of the holdings
which will affect the scheme of consolidation shde commenced and all such
proceedings pending shall remain in abeyance durthg continuation of the

consolidation proceedings.

218. Transfer of property during proceedings— When an application for
the consolidation of holdings has been admitted, dumiswami upon whom the
scheme will be binding shall have power, during tlo®ntinuance of the
consolidation proceedings, to transfer or otherwideal with any part of his
original holding or land so as to affect the righdgany other bhumiswami thereto

under the scheme of consolidation.

219. Rights of bhumiswamis after consolidation sameas before. —A
bhumiswami shall have the same rights in the hoddor land allotted to him in
pursuance of a scheme of consolidation as he hadsroriginal holding.

220. Encumbrances of bliumiswamis.— (1) If the holding of any
bhumiswami brought under the scheme of consolidatis validly burdened with
any lease, mortgage or other encumbrance, such eleasortgage or other
encumbrance, shall be transferred and shall attachhe holding allotted to him
under the scheme or to such part of it as the Ctidation Officer, subject to any
rules that may be made under Section 221, may haweointed in preparing the
scheme; and thereupon, the lessee, mortgagee crcodhcumbrancer, as the case
may be, shall cease to have any right in or agathgt land from which the lease,

mortgage or other encumbrance has been transferred.

(2) Notwithstanding anything contained in sub-seati(1l) or any other
enactment for the time being in force the Consolida Officer shall, if necessary,
put any lessee or any mortgagee or other encumtaraeatitled to possession, by
warrant, into possession of the holding or part aotholding to which his lease,

mortgage or other encumbrance has been transfarnglér sub-section (1).

221. Power to make rules.—(1) The State Government may make rules for
the purpose of carrying into effect the provisiomfsthis Chapter.

(2) In particular and without prejudice to the geakty of the foregoing

power, the State Government may make rules —
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(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

prescribing the minimum area of land to be hbidthe persons

making an application under sub-section (1) of $@ct206;

providing for the particulars to be contained any application

made under Section 206;

providing for the procedure to be followed byhet
Consolidation Officer in dealing with application®r the
consolidation of holdings and for the appointmeninda
constitution of any Advisory Committee or Panchayatassist
the Consolidation Officer in the examination or pegation of

the scheme;

for determining the compensation to be paidcases falling

under sub-section (3) of Section 209;
for regulating the assessment of costs undextiSe 215;

for determining the market or productive valoé the different

holdings and lands brought under any scheme of otidation;

for the guidance of the Consolidation Officer iespect of the

transfer of encumbrances and leases under Sect?®n 2nd

generally for the guidance of the Consaliibn Officer and
other officers and persons in all proceedings undéis

Chapter.
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CHAPTER XVII
VILLAGE OFFICERS
A-Patels

222. Appointment of 'patels.— (1) Subject to rules made under Section
258, the Collector may appoint for each village gmoup of villages one or more

patels.

(2) When there are two or more patels in a villagage Collector may
distribute, subject to rules made under Section ,2&8ties of the office of patel in
such manner as he may think fit.

[(3) Where in the Vindhya Pradesh region, patwaashbeen performing the
duties imposed on a under this Code immediatelyobefthe commencement of this
Code, he shall continue to perform such duties ahdll be deemed to be patel for
purposes of this Code, until a Patel is appointadier sub-section (1).]

223. Remuneration of patels.—The remuneration of patels shall be fixed

by the Collector in accordance with rules made bg State Government.
224. Duties of patels. —t shall be the duty of every patel-
[(a) to collect and pay into the —

[(i)) 'Gram Kash' the collection of land revenue apnther related
taxes and cesses payable through him after dedgctime
collection charges as may be determined by the é&tat

Government from time to time.]

(ii) Government Treasury the collection charges endub-clause
(i) and such other Government dues ordered to bHected by
him;]

(b) to furnish reports regarding the state of hidage at such places and

times as the Collector may fix in this behalf;

(c) as far as possible to prevent encroachmentswarste land, public

paths, and roadways in the villages;
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(d) to preserve such stations and boundary marlksted in his village by
surveyors in the service of Government as may balenaver to his
care and to report any damage caused to such marks;

(e) subject to rules made under Section 258, topkdes village in good

sanitary condition;

() to prevent unauthorised cutting of wood or uhlaarised removal of

any minerals or other properties belonging to that8 Government;

(9) to control and superintend the kotwar, to refpbrs death or absence
from his duty and to take such steps as may be sy to compel

him to perform his duties;

(h) to perform such other duties as may bespribed by rules made

under Section 258.

225. Duties imposed under any law upon land holdersleemed to be
imposed on patels.t1 by .any enactment for the time being in forcaeygublic
duties are imposed on or public liabilities are tred to attach to landholders,
their managers or agents, such duties shall be @egemo be imposed upon and

such liabilities shall be held to attach to patalgpointed under this Code

Provided that nothing herein contained shall di@sde the land-holders,
their managers or agents from any duties or liadbds otherwise imposed upon

them by law.

226. Removal of patels— Subject to rules made under Section 258, the

Collector may remove from office any patel.

227. Punishment of patets.-A Patel who is found negligent in the
performance of any duty assigned to him under Sactt224 or 225, shall be liable
under the order of the Tahsildar to a fine which ynextend to [one thousand

rupees].

228. Appointment of substitute patel.— Where a patel is temporarily
unable to perform his duties the Sub-Divisional @&r may, on his application or

otherwise appoint a substitute for a period of reodceeding, six months and the
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substitute so appointed shall, for all the purposédhis Code, be deemed to be a

patel.

229. Entrustment of village management.—Notwithstanding anything
contained in this Code, the State Government mayrust the management of a
village or th performance of the duties entrustedatpate!, to a Gram Panchayat or
where a Gram Panchayat has not been consitituted Gram Sabha constituted in

accordance with the provisions of Section 232.
B-Kotwars

230. Appointment of kotwars and their duties.—(1) For each village, or
group of villages, there shall be appointed, in @@ance with rules made under
Section 258 one or more kotwars for the performaméesuch duties as may be

prescribed.

Provided that in the Madhya Bharat region the dstod kotwars under this,
section shall be performed by the Police Chowkidate shall, on the coming into
force of this Code, be deemed to be kotwars undes section, and be subject in

all respects to the control of Revenue Officers.

(2) Every person who at the coming into force ofstiCode holds the post of
village. watchman in the Bhopal and Sironj regions of a chowkidar in the
Vindhya Pradesh region shall be deemed to be a &otmnder this section.

231. Remuneration of kotwars.—The State Government may, by general
order subject to such restrictions, terms and coiodis as may be mentioned
therein, fix the remuneration of Kotwars either pp&ctively or retrospectively but
such retrospective effect shall not be from a daaelier to the 1st March, 19821

C-Gram Sabha

232. Gram Sabha. —Grain Sabha' means the body constituted underiSect
5-A or Section 129-A, as the case may be, of thedMgm Pradesh Panchayat Raj
Avarr Gram Swaraj Adhiniyam, 1993 (No. 1 of 1994ndathe 'Gram Kosh' means
the fund established under sub-section (1) of Smtfi-J of the said Act.]

(2) The Gram Sabha shall consist of one Chairmame &ecretary and not

less than three other members who shall be elettetthe prescribed manner by the
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adult residents of the village or group of villagésr which the Gram Sabha is

established.
(3) The term of the office of members shall be fiyears.

(4) Every Gram Sabha shall be a body corporate ahdll have perpetual
succession and common seal and shall, by its naaue,and be sued. Subject to any
rules made in this behalf, it shall also have poweracquire, hold or transfer
property movable and immovable, to enter into cacts and do all thing necessary

for the purpose of performing the duties entrustedt.

(5) Every Gram Sabha shall establish and maintafored and into such fund
shall be paid —

(i) all sums recovered as grazing fees and sucheottees and
income. arising from the management of the villagse the
State Government may prescribe; and

(i) all sums contributed by the State Governmentaoy local body

or any private person.

Such funds shall be applicable to the payment ofarges and expenses
incidental to the several matters under the contaptl administration of the Gram
Sabha.

(6) The Collector shall exercise supervision ovée tworking of the Gram
Sabha and may for sufficient cause dissolve anynGr@abha and appoint any

person to perform its functions until it is recoristed.

(7) In any village or group of villages for which@ram Panchayat under the
law in force relating to panchayats has been egshleld, such Gram Panchayats
shall perform the duties imposed upon and exerdise rights of a Gram Sabha
under this Code, and the Gram Sabha shall ceasitst.

(8) The State Government may, by notification, dgee to the Gram Sabha,
such of the duties of the Patel or any other fuantin connection with agricultural

or industrial development of a village as it mayrntk fit.
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CHAPTER XVIII
RIGHTS IN ABADI AND UNOCCUPIED LAND AND ITS PRODUCE

233. Record of unoccupied land— A record of unoccupied land shall, in
accordance with rules made in this behalf be prepaand maintained for every

village. showing separately—
(a) unoccupied land set apart for exercise of nistghts under Section 237;
[x x x].
[(b) Omitted.]

234. Preparation of Nistar Patrak— (1) The 3[Sub-Divisional Officer]
shall, consistently with the provisions of this Godnd the rules made thereunder,
prepare a Nistar Patrak embodying a scheme of mamagt of all unoccupied land
in a village and all matters incidental thereto amuore particularly matters
specified in Section 235.

(2) A draft of the Nistar Patrak shall be publishadthe village and after
ascertaining the wishes of the Gram Sabha, it shallfinalised by Sub-Divisional
Officer]

(3) A_ copy of the Nistar Patrak so finalised shhl kept in the office of
the Gram Panchayat];

(4) On a resolution passed by the Gram Sabha. Imapority of not less than
two-thirds of the members present and voting, thib-®ivisional Officer with the
prior sanction of the Collector and also after makiany such inquiry as he deems

fit, may, -

(a) inter se change the entire in the Nistar Patrak

(b) record additional unoccupied land under anyrgnh the Nistar patrak

for fulfillment of further Nistar rights of villages.]

235. Matters to be provided for in Nistar Patrak— The matter which

shall be provided for in the Nistar Patrak shall &= follows, namely : —
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(a) terms and conditions on which grazing of catthethe village will be

permitted;

(b) the terms and conditions on which and the ektéa which any

resident may obtain —
(i) wood, timber, fuel or any other forest produce;

(ii) mooram, kankar, sand, earth, clay, stones @y aasther minor

mineral;

(c) instructions regulating generally the grazinfgcattle and the removal

of the articles mentioned in paragraph (b);

(d) any other matter required to be recorded in thistar Patrak by or

under this Code.

236. Provision in Nistar Patrak for certain matters— In preparing the
Nistar Patrak as provided in Section 235, the Colte shall, as far as possible,

make provision for —
(a) free grazing of the cattle used for agriculture

(b) removal free of charge by the residents of thikage for their bona fide

domestic consumption of —
(1) forest produce;
(i) minor minerals;

(c) the concessions to be granted to the villagaftsmen for the removal of

the articles specified in clause (b) for the purpad their craft.

237. Collector to set apart land for exercise of Mitar rights.— (1)
Subject to the « rules made under this Code, thdetboor may set apart unoccupied

land for the following purposes, namely, —
(a) for timber or fuel reserve;
(b) for pasture, grass bir or fodder reserve;

(c) for burial ground and cremation ground;
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(d) for gaothan:

(e) for encamping ground;
(H for threshing floor;

(9) for bazar;

(h) for skinning ground;
(i) for manure pits;

)] for public purposes such as schools, play graés,nparks, road, lanes,

drains and the like; and

(k) for any other purposes which may be prescrifed the exercise of

right of Nistar.
[(2) Omitted.]

[(3) Subject to the rules made under this Code, @udlector after securing
the land mentioned in clause (b) of sub-section {d)minimum two percent of the
total agriculture land of that village, may diverduch unoccupied land as
mentioned in sub-section (1) into abadi or for coostion of roads, state
highways, national highways, canals, tanks; hodgitachools, colleges, Goshalas

and any other public utility projects as may bea®iined by the State Government

Provided that the land set apart for the purposentioned in sub-section

(1) shall not be diverted and allotted to any perdor agriculture purpose.]

[(4) When it becomes indispensable to divert thendaset apart for the
purposes mentioned in sub-section (1) for such devment and infrastructural
projects which are owned or approved by the Statev&@nment but not covered
under sub-section (3), the Collector, after satisfy himself on alternatives
available and also on obtaining land of equivalexrea for fulfilling the same
nistar rights from the concerned project, may divdre land for such purposes by

passing a reasoned order to this effect.]

238. Rights in waste land of another village— (1) Where the Collector is
of the opinion that the waste land of any villageinsufficient and it is in public
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interest to proceed under this section, he mayeratuch enquiry as he deems fit,
order that the residents of the village shall haveight of nistar or a right of
grazing cattle, as the case may be, in the neighingu village to the extent

specified in the order.

(2) The residents of a village having a right ofaging cattle in the
neighbouring village under sub-section (1) or Gaveent forest may make an
application to the Collector for recording theirght of passage for the purpose of

exercising the rights.

(3) If, on enquiry, into an application made undeub-section (2), the
Collector finds that the right of passage is reasloly necessary to enable such
residents to exercise a right to graze their cattieany other village or in the
Government forest, he shall pass an order declathegr right to such passage and
shall state the conditions upon which it shall beercised.

(4) The Collector shall further determine the rouwtk passage, and shall
restrict such route in such manner as to cause mmimi inconvenience to the

residents of the village through which it passes.
(5) The Collector may, if he thinks fit, demarcatech route.

(6) Orders passed by the Collector under this sati8hall be recorded in
the Nistar Patrak.

(7) Where the villages mentioned in sub-section (1¢ in different

districts the following provisions shall apply, naty

(a) the orders specifying the right of nistar orethight of gazing
cattle shall be passed by the Collector in whossetrict the

village over which such right is claimed lies;

(b) any orders regarding route of passage shallphesed by the
Collector in whose respective jurisdiction the areaer which

passage is allowed lies;

(c) the Collector passing an order in accordancehwilauses (a)
and (b) shall consult in writing the other Collectooncerned.
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239. [Rights in fruit bearing trees and other treesplanted in unoccupied
land.— (1) Where, before coming into force of this Codey fruit bearing tree was
planted by any person in the unoccupied land of ailyage, and is so recorded,
then notwithstanding that such land vests in that&tGovernment, such person,
and his successor-in-interest shall from generationgeneration be entitled to
possession and usufruct of such trees without paym& any royalty or other

charge whatsoever therefor.

[(2) The State Government or any Revenue Officet below the rank of
Tahsildar as may be authorised by the State Govemrtnin this behalf, may permit
any person or persons to plant and grow fruit begror other species of trees as
may be specified in this behalf on unoccupied laofl a village that may be
earmarked for the purpose and grant tree plantiegnpt and tree pattas to such
person or persons in accordance with the provisiofghis section and the rules

made thereunder.

(3) The tree planting permit and the tree pattangeal under this section
shall be, in such form and subject to such termd aonditions as may be

prescribed.

(4) The right conferred under this section shalltbansferable but permit
or patta holder or his successor-in-interest sthalVe no right to the land on which
such tree stands except the right to grow trees such land and enjoy the
usufructuary rights on such trees including thehtign corpus of the tree subject to

the terms and conditions of the permit and patta

Provided that no transfer by sale or by lease sh&llmade except with the
previous permission in writing of the officer auttised by the State Government
under sub-section (2).

(5) if any of the terms and conditions of tree pliay permit or tree patta
are breached, the permit or patta shall be lialebe cancelled after affording a

reasonable opportunity of being heard to the holtdereof.

(6) the State Government may make rules for cargydut the purposes of

this section.]

240. Prohibition of cutting of certain trees— (1) If the State Government

is of the opinion that the cutting of any tree istdmental to public interest or that
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it is necessary to prohibit or regulate the cuttiofy certain trees for preventing
erosion of soil, it may, by rules made in this b&ha@rohibit or regulate the cutting
of such trees whether such trees stand on the kldnging to bhumiswami or on

land belonging to State Government.

(2) in framing rules under sub-section (1), the t8t&Government may
provide that all or any of the rules shall applylypno such area as the State

Government may, by notification, specify.

(3) The State Government may make rules regulatitige control,
management, felling or removal of the forest grovath the lands belonging to the

State Government.

241. Measures to prevent theft of timber from Govenment forest— (1) If
the State Government is satisfied that in ordemptevent the theft of timber from
any Government forest it is necessary in the pubhiterest to regulate the felling
and removal of timber in the villages comprisedany area adjoining such forests,
the State Government may, by an order publishedhie» Gazette, declare such area

to be notified area for the purposes of this sewmtio

(2) Every order published under sub-section (1) Iete proclaimed in
the prescribed manner in all the villages comprisedhe notified area.

(3) Notwithstanding anything contained in Section9lbut subject to the
provisions of sub-section (5), when an order hasreroclaimed in any village
under sub-section (2), no person shall in pursuaotea transaction of sale or for
purposes of trade or business fell any timber tne@any holding in such village or
remove the corpus of any such tree from any suchdimg except in accordance

with such rules as may be made in that behalf.

[(4) Any person who contravenes or attempts to cawnene or abets the
contravention of the provisions of sub-section (@) of any rule made thereunder,
shall, without prejudice to any other action thaaynbe taken against him, be liable
on the order in writing of the Sub-Divisional Offec, to pay a penalty not
exceeding [fifty thousand rupees] as may be impoded him and the Sub-
Divisional Officer shall further order confiscatioaf any timber trees felled in

contravention of the provisions of this sub-section
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(5) [Nothing in sub-sections (3) and (4) shall appto the felling or
removal up to two cubic metres of timber from trefey any person from his land
during a period of one year for his bona fide agtiaral or domestic purposes,] if
such felling or removal is otherwise in accordanei¢h the other provisions of this
Code.

242. Wajid-ul-arz.- (1) As soon as may be after this code comes imxcé,
the [Sub-Divisional Officer] shall, in the presced manner, ascertain and record

the customs in each village in regard to-
(a) the right to irrigation or right of way of oélh easement;
(b) the right to fishing;

In any land or water not belonging to or controlled managed by the State
Government or a local authority and such recordlsha known as the Wajid-ul-

arz of the village.

(2) The record made in pursuance of sub-section €hall be published by

the [Sub-Divisional Officer] in such manner as mlag prescribed.

(3) Any person aggrieved by any entry made in swebhord may, within
one year from the date of the publication of sudtard under sub-section (2),

institute a suit in a Civil Court to have such gntcancelled or modified.-

(4) The record made under sub-section (1) shalhjsat to the decision
of the Civil Court in the suit instituted under sslection (3), be final and

conclusive.

(5) The '[Sub-Divisional Officer] may, on the appétion of any person
interested therein or on his own motion, modify emtry or insert any new entry in

the Wajib-ul-arz on any of the following grounds—

(a) that all persons interested in such entry wigh have it

modified; or

(b) that by a decree in a civil suit it has beencldeed to be

erroneous; or
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(c) that being founded on a decree or order of &ilCCourt or on
the order of a Revenue Officer it is not in accomda with such
decree or order; or

(d) that being so founded, such decree or order $@ssequently

been varied on appeal, revision or review; or

(e) that the Civil Court has by a decree determirsty custom

existing in the village.

243. Abadi— (1) Where the area reserved for abadi is in ¢ipénion of the
Collector insufficient, he may reserve such furtheea from the unoccupied land

in the village as he may think fit.

(2) Where unoccupied land for purposes of abadintg available, the

State Government may acquire any land for the esiem of abadi.

(3) The provisions of the Land Acquisition Act, 1891 of 1894), shall
apply to such acquisition and compensation shallplgable for the acquisition of

such land in accordance with the provisions of tAat.

244, Disposal of abadi sites—Subject to rules made in this behalf the Gram
Panchayat or where a Gram Panchayat has not beestitoted, the Tahsildar shall

dispose of sites in the abadi area.

245. Rights to hold house site free of land revenue- A building site of
reasonable dimensions in the abadi shall not béldato the payment of land
revenue if such site is occupied by a kotwar oreasson who holds land or works as
an agricultural artisan or an agricultural labour@r such village or in a village
usually cultivated from such village.

246. Right of persons holding house sites in abadi—Subject to the
provisions of Section 244 every person who at tlening into force of this Code
lawfully holds any land as a house site in the ab@adwho may hereafter lawfully

acquire such land shall be a bhumiswami in respdciuch land

[Provided that the allotment of house site undera@in Avas Yojna to a
landless person on or after the commencement of Mwedhya Pradesh Land

Revenue Code (Amendment) Act, 1973 shall be subjecthe following conditions
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() that the allottee shall build a house on sudnd within a

period of I[five years] from the date of allotment;

(i) that the allottee shall not transfer the laadotted to him or
his interest therein during a period of 2[ten ydafsom the

date of allotment;

(iit) that in case of breach of any of the abovenddions the land
shall vest in the State Government with effect frolme date of

breach.

Explanation— For the purpose of this section "Gramin Avas &skYojna"
means the scheme sponsored by the Government offalhar the provision for
house sites in rural areas whereunder, on 100% tgrassistance from the
Government of India, the State Government are tovpde house sites free of cost
to families of landless workers in rural areas wth@ not already own a house site

or a built-up house or a hut on land of their own.]

247. Government's title to minerals— (1) Unless it is otherwise expressly
provided by the terms of a grant made by the Gowesnt, the right to all minerals,
mines and quarters shall vest in the State Govemtnwehich shall have all powers

necessary for the proper enjoyment of such rights.

(2) The right to all mines and quarries includeg thght of access to land
for the purpose of mining and quarrying and thehtigo occupy such other land as
may be necessary for purpose subsidiary theretoluising the 'erection of offices,
workmen's dwellings and machinery, the stacking mfnerals and deposit of
refuse, the construction of roads, railways or trimes, and any other purposes

which the State Government may declare to be subsydto mining and quarrying.

(3) If the Government has assigned to any perso right over any
minerals, mines or quarries, and if for the proparjoyment of such right, it is
necessary that all or any of the powers specifiedsib-sections (1) and (2) should
be exercised, and the Collector may, by an orderwirting, subject to such
conditions and reservations as he may specify, gaie such powers to the person

to whom the right has been assigned
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Provided that no such delegation shall be made luméitice has been duly
served on all persons having rights in the landeatéd, and their objections have

been heard and considered.

(4) If, in the exercise of the right herein refedréo over any land, the
rights of any person are infringed by the occupatiar disturbance of the surface
of such land, the Government or its assighee shpdy to such persons
compensation for such infringement and the amouinswch compensation shall be
calculated by the Sub-Divisional Officer or, if himward is not accepted, by the
Civil Court, as nearly as may be, in accordancehwihe provisions of the Land
Acquisition Act, 1894 (I of 1894).

(5) No assignee of the Government shall enter onoocupy the surface
of any land without the previous sanction of the ll@otor, and unless the
compensation has been determined and tendered ¢opdrsons whose rights are

infringed.

(6) If an assignee of the Government fails to pagmpensation as
provided in sub-section (4), the Collector may reep such compensation from him

on behalf of the persons entitled to it, as if ieme an arrear of land revenue.

(7 Any person who without lawful authority extractor removes
minerals from any mine or quarry, the right to whiwests in, and has not been
assigned by, the Government shall, without prejedto any other action that may
be taken against him be liable, on the order intimg of the Collector, to pay
penalty not exceeding a sum calculated at [foures$inthe market value of the

minerals so extracted or removed.
[Proviso Omitted.]

(8) Without prejudice to the provisions in sub-siect (7) the Collector
may seize and confiscate any mineral extracted emaved from any mine or

guarry the right to which vests in, and has notiassigned by the Government.

Explanation— In this section, "minerals” include any sand oy which
the State Government may declare to have a commeénrdlue or to be required for

any public purpose.

248. Penalty for unauthorisedly taking possession foland.— (1) Any

person who unauthorisedly takes or remains in pessm of any unoccupied land,
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abadi, service land or any other which has beenagert for any special purpose
under Section 237 [or upon any land which is thepgerty of Government, or any
authority, body corporate, or institution consti¢dt or established under any State
enactment,] may be summarily ejected by order oé& thahsildar and any crop
which may be standing on the land and any buildorgother work which he may
have constructed thereon, if not removed by himhatsuch time as the Tahsildar
may fix shall be liable to forfeiture. Any propertso forfeited shall be disposed of
as the Tahsildar may direct and the cost of remoafabny crop, building or other
work and of all works necessary, to restore thedlda its original condition shall
be recoverable as an arrear of land revenue from.hsuch person shall also be
liable at the discretion of the Tahsildar to payttent of the land for the period of
unauthorised occupation at twice the rate admissitdr such land in locality and
to a fine which may extend to 5[.twenty per centwhthe market value of such
encroached land] and to a further fine which mayeexd to 6[five hundred rupees
in non-urban area and two thousand rupees in urdraa] for every day on which
such unauthorised occupation or possession contsnaéter the date of first
ejectment. The Tahsildar may apply the whole or amyt of the fine to compensate
persons, who may in his opinion have suffered loss injury from the
encroachment:

Provided that the Tahsildar shall not exercise goawers conferred by this

sub-section in regard to encroachment made by bngs or works constructed —
(i) in the Mahakoshal region—

(a) in areas other than the merged States befoee fitst day of
September, 1917;

(b) in the merged States, before the third day @fifA 1950;
(ii) in the Madhya Bharat region, before the fiftdld day of August, 1950;
(iit) in the Vindhya Pradesh region, before thestiday of April, 1955;
(iv) in the Bhopal region, before the eighth dayMddévember, 1933; and

(v) in the Sironj region, before the first day adly, 1958.
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Explanation — For the purposes of this sub-section "Merge@t8s" shall
have the meaning assigned to it in the Madhya Pshdderged States Laws (State)
Act, 1950 (XII of 1950).

[(1-A) On a resolution duly passed by the Gram Peayat in respect of any
unauthorised possession, the Tahsildar shall stard complete the proceedings
under this section within thirty days from the daitreceipt of the information of
such resolution and shall communicate the actioketa by him to the Gram

Panchayat.]
[(2) Omitted.]

[(2-A) If any person continues in unauthorised opation or possession of
land for more than seven days after the date ofeordf ejectment under sub-
section (1), then without prejudice to the fine thmay be imposed thereunder the
Sub-Divisional Officer shall cause him to be appeeded and shall send him with
a warrant to be confined in a civil prison for arped of fifteen days in case of

first ejectment and Isix months] in case of secardsubsequent ejectment
Provided that no action under this sub-section kbaltaken—

(i) unless a notice is issued calling upon suchsparto appear before the
Sub-Divisional Officer on a day to be specified tihe notice and to

show cause why he should not be committed to thel @rison;

(i) in respect of encroachments on Government &Nazul lands for the
settlement of which the Government have issued nsdeom time-to-

time

Provided further that the Sub-Divisional Officer yjnarder the release of
such person from detention before the expiry of tperiod mentioned in the
warrant if he is satisfied that the unauthorisedsg®ssion has been vacated

Provided also that no woman shall be arrested omithe@d under this sub-

section.

(2-B) The State Government may make rules for theppse of carrying into

effect the provisions of sub-section (2-A).]

[(3) x x X]
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[(4)x x X]

249. Regulation of fishing, hunting etc.- (1)The State Government may

make rules for regulating-
(a) Fishing in Government tanks;
(b) catching, hunting or shooting of animals irlages; and

(c) the removal of any materials from lands belomgto the

State Government.

(2) Such rules may provide for the issue of permjtehe conditions
attaching to such permits and the impositions oédfdherefor and other incidental

matters.

250. Reinstatement of bhumiswami improperly dispossssed.- (1)For the
purpose of this section and section 250-A bhumiswashall include occupancy

tenant and Government lessee.]

[(1-a)] if a bhumiswami is dispossessed of the laottherwise than in due
course of law or if any person unauthorisedly congs in possession of any land
of the bhumiswami to the use of which such persas lceased to be entitled under
any provision of this Code, the bhumiswami or hisceessor-in-interest may apply

to the Tahsildar for restoration of the possessien,

(a) in case of bhumiswami belonging to a tribe wtihas been declared

to be an aboriginal tribe under sub-section (6)Sefction 165 —

(i) before the 1st July, 1978 in cases of unauthed

dispossession prior to the 1st July, 1976; and

(i) in any other cases within five years from tllate of dispos-
session or from the date on which the possessionsoth
person becomes unauthorised, as the case may be;

(b) in case of a bhumiswami not covered by clagag within two years
from the date of dispossession or from the datewdrich possession

of such person becomes unauthorised, as the cayebma
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[(1-b) The Tahsildar shall on coming to know thatbhumiswami has been
dispossessed of his land otherwise than in due s®uof law, suo motu start
proceedings under this section.]

(2) The Tahsildar shall, after making an enquiryonhe respective claims
of the parties, decide the application and when drders the restoration of the

possession to the bhumiswami, put him in possessiothe land.

[2-a) The proceedings started under this sectioallshfter receipt of reply
from the other party, continue from day to day wdéor reasons to be recorded in
writing a longer adjournment is considered necegsard in that case a copy of the
order sheet containing the reasons for such adjowemt shall be sent to the

Collector.]

[(3) The Tahsildar may at any stage of the enquass an interim order for
handing over the possession of the land to the hkwami, occupancy tenant or
Government lessee, as the case may be, if he fthds he was dispossessed by the
opposite party within six months prior to the sulsmion of the application or
commencement ofsuo motu proceedings under this section. In such case the

opposite party shall, if necessary, be ejected undeers of the Tahsildar.]

(4) When an interim order has been passed under-sadbion (3) the
opposite party may be required by the Tahsildarkecute a bond for such sum as
the Tahsildar may deem fit for abstaining from tagipossession of land until the

final order is passed by the Tahsildar.

(5) If the person _executing a bond is found to éa&ntered into or taken
possession of the land in contravention of the botite Tahsildar may forfeit the

bond in whole or in part and may recover such amoasian arrear of land revenue.

[(6) If the order passed under sub-section (2) isfavour of the applicant
the Tahsildar shall also award compensation to laédpto the applicant by the
opposite party which shall be at the prorata rafe[two thousand rupees] per

hectare per year.]

(7) The compensation awarded under this sectionlste recoverable as an

arrear of land revenue.
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[(8) when an order has been passed under sub-se¢@p for the restoration
of the possession to the bhumiswami the tahsilday mequire the opposite. Party
to execute a bond for such sum as the Tahsildar ohegm fit for abstaining from

taking possession of the land and contraventionhaf order.]

[(9) Where an order has been passed under subec{2) for the
restoration of the possession of the bhmiswami, tpposite party shall also be
liable to fine which may extend to [ twenty per ¢em of the market value of such
land] :

[Proviso Omitted]

250-A. Confinement in civil prison on failure to restore possession
under section 250.-(1) If any person continues in unauthorised occupatimn
possession of land for more than seven days aftterdate of order for restoration
of possession under Section 250, then without pdeje to the compensation
payable under sub-section (6) or the fine under-sabtion (9) of the said section
the Sub-Divisional Officer shall cause him to bepaphended and shall send him
with a warrant to be confined in a civil for a pedi of fifteen days in case of first
order for restoration of possession and shall caise to be apprehended and shall
send him with a warrant to be confined in such pnifgor a period of three months
in case of second or subsequent orders for resitomabf the possession to such

bhumiswami :

Provided that no action under this section shallthken unless a notice is
issued calling upon such person to appear before $hb-Divisional Officer on a
day to be specified in the notice and to show cawsey he should not be

committed to the civil prison

Provided further that the Sub-Divisional Officer ynarder the release of
such person from detention before the expiry of tperiod mentioned in the

warrant if he is satisfied that the unauthorisedsg@ssion has been vacated
Provided also that no woman shall be arrested draithed under this section.

(2) The State Government may make rules for theppse of carrying into effect

the provisions of sub-section (1).

250-B. Failure to vacate land in favour of allotteeof land to be an

offence—(1) If a person to whom land has been allottedbimumiswami rights or
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as a Government lessee under a Patta granted toimiaccordance with a scheme
of distribution or disposal or allotment of land der executive powers of the State
Government as may from time to time be adopted ponsored by the State
Government or any such scheme under any enactmanthfe time being in force

and such person has not been able to take actussgssion of the land so allotted
to him, he may apply to the Tahsildar for puttingnhin actual possession of the

land allotted to him under the Patta granted to him

(2) On receipt of the application, the Tahsildaradhby an order in writing,

issue a direction

() to the person in possession of the land to atecthe same

forthwith; or

(ii) in the event of any person obstructing thekitegy over of
possession or delivery of possession, to such gergo

remove such obstruction to enable delivery of pssson,

and on his vacating the land or removing the obstimn, deliver actual possession
thereof to the bhumiswami or the Government lesse®ethe case may be, entitled
to hold the land under the Patta.

(3) The Tahsildar may, if necessary, use such farnm@uding Police force as

may be necessary to put the allottee in actual pes®n of the land.

(4) If the person to whom direction is issued undarb-section (2) fails to
comply with the direction, he shall be punishabléethwimprisonment for a term
which may extend to three years and with fine orthwiboth, and such non-
compliance of direction is a continuing one, witlrfther fine which may extend to
one hundred rupees for everyday after the firstidgrwhich the non-compliance is

proved to have been persisted in.
(5) The offence under this section shall be cogbizraand non-bail able.]

251. Vesting of tanks in State Government[(1) All tanks situated on
unoccupied land on or before the date of comingifdrce of the Act, providing
for the abolition of the rights of intermediaries ithe area concerned and over
which members of the village community were, immateily before such date,

exercising rights of irrigation or nistar, shallf not already vested in the State
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Government, vest absolutely in the State Governmwemith effect from the 6th
April, 1959 :

Provided that nothing in this section shall be deento affect any right of a
lessee in the tank under a lease subsisting onddte of vesting of the tank which
shall be exercisable to the extent and subjectht® terms and conditions specified

in the lease :
Provided further that no tank shall vest in the t8ét&overnment, unless-

(1) after making such enquiry as he deems fit, Ga@lector is
satisfied that the tank fulfils the conditionsdadown in this sub-

section: and

(i) notice has been served on the parties integésand opportunity

given to them for being heard.]

(2) Any person claiming in any such tank any intgtrether than the right
of irrigation or nistar, may, within a period ofdéir years] from the date of vesting
under sub-section (1), make an application in thesgribed form to the Collector

for compensation in respect of his interest.

[(2-a) The provisions of Section 239 shall apply teees standing on the
embankments of tank vested in the State Governmuertter sub-section (1) as they

apply to trees planted in an unoccupied land.]

(3) Such compensation shall be fifteen times thedlaevenue assessable
on the land covered by the tank and for purposeasdessment such land shall be

treated as irrigated land of the same quality aes &djoining land.

(4) The compensation as determined under sub-secfB) shall be paid
by the Collector to the person or persons provedi® satisfaction to be owning
interest in the tank concerned.

(5) The payment of compensation under sub-sectidh ghall be a full
discharge of the State Government from all liabilfor compensation in respect of
the tank concerned, but shall not prejudice anyhtign respect of such tank to
which any other person may be entitled by due psscef law to enforce against

the person or persons to whom compensation has lpaéeh as aforesaid.
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(6) The State Government may make rules providiag the regulation of

the use of water from such tanks.

(7 The vesting of any tank under sub-section (hpl$ not affect the
rights of irrigation and nistar in such tank to whi any person is entitled

immediately before the date of vesting.

[Explanation—For the purposes of this section, tank includd=e ttrees
standing on the embankments of the tank but dodsimcdude buildings, temples or

other constructions standing on the embankmentsethfe]

252. Maintenance of works of public utility.—(Il) It shall be the duty of the
Gram Sabha to maintain and keep in proper repalmes works of public utility in

the village.

(2) Subject to the rules made under this Code, @&ram Sabha may, by
order in writing, call upon adult males residingtime village (except those who are
old and infirm or subject to any physical disabylitto perform such labour as it
may specify in the order for keeping in a propeantst of repairs such works of
public utility in the village as may be notified bgthe State Government in that
behalf,

(3) No order under sub-section (2) shall be passelkss the works are of
public utility and are likely to benefit generalthe persons against whom the order

is being passed.

(4) A person required to perform labour under theovisions of sub-
section (2), may have it performed by another ors Hiehalf or pay for its
performance at such rate as may be determined byTthsildar.

(5) Any person who neglects or refuses to perfoihme tabour referred to
in sub-section (2) or fails to pay for the performt® of labour as provided in sub-
section (4) shall, on the order of the Tahsildae, Ibable to pay an amount equal to
the value of the labour at the rates determinedtlvy Tahsildar under sub-section

(4), and such amount shall be recoverable as aeaarof land revenue.

253. Punishment for contravention of provisions— (1) Except as
otherwise provided in this Code, any person whosaot contravention of the
provisions of this chapter or rules made thereundemwho contravenes or fails to

observe any rules or custom entered in the Wajitatd or commits a breach of any
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entry entered in the Nistar Patrak shall be lialbbe such penalty not exceeding
[fifty thousand] rupees as the Sub-Divisional O#rcmay, after giving such person
an opportunity to be heard, deem fit and the SubiBibnal Officer may further
order confiscation of any timber, forest produce,any other produce which such
person may have appropriated or removed from lame@donging to the State

Government.

(2) Where any contravention, breach or non-obseceapunishable under
sub-section (1) has been committed by the Gram Salelvery office bearer of the
Gram Sabha shall be liable under that sub-sectioriess he proves that the
contravention, breach of non-observance took plagghout his knowledge or that
he exercised all due diligence to prevent such cawention, breach or non-

observance.

(3) Where the Sub-Divisional Officer passes an aordmposing a penalty
under this section, he may direct that the wholeaoy part of the penalty may be
applied to meet the cost of such measures as mapdoessary to prevent loss or

injury to the public owing to such contraventiomelach or non-observance.

254. Performance of duties of Gram Sabha by PatelAny function
assigned to a Gram Sabha under this chapter stmpdrformed by the patel until a
Gram Sabha is duly constituted under Section 232.
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CHAPTER XIX
MISCELLANEOUS

255. Prescription of standards of cultivation and nmanagement— (1) With
a view to bring agricultural economy to a highervéé of efficiency, the
Government may, by rules, regulate standards oficedht cultivation and

management.

(2) Such rules may provide for the issue of direas as regards the
methods of agriculture to be adopted, the use ofrimved seeds, conservation and
proper utilisation of manure, sale of surplus fograins, and for ensuring proper
wages and terms of employment of agricultural waskeand such other directions

as may be necessary or desirable for the efficigmlisation of lands.

(3) Such rules shall apply to agriculturists wholtétwate personally land

in excess of such limits as may be prescribed.

(4) If any agriculturist to whom such rules applyder sub-section (3)
fails to carry out the directions issued under sdxtion (2), the State Government
may have the directions carried out by any otheeragy in such manner as it deems

fit and recover from him all such cost as may beurred.

256. Inspection and copies of maps and land records—Subject to such
conditions and to the payment of such fees as maypbescribed by rules made
under this Code, all revenue record, maps and laedords which have been
prepared or are required to be prepared or kepteunthis Code or any other
enactment for the time being in force, shall be wge the inspection of the public
at reasonable hours, and certified extracts thermafr or certified copies thereof,

shall be given to all persons applying for the same

257. Exclusive jurisdiction of revenue authorities— Except as otherwise
provided in this Code, or in any other enactment fthe time being in force, no
Civil Court shall entertain any suit instituted @application made to obtain a
decision or order on any matter which the State &aownent, the Board, or any
Revenue Officer is by this Code, empowered to detiee, decide or dispose of,
and in particular and without prejudice to the geal&y of this provision, no Civil

Court shall exercise jurisdiction over any of th@lbwing matters : —
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[(a) any decision regarding any right under subts®t (1) of Section 57

between the State Government and any person;!

[(a-1)] any decision regarding the purpose to whikand is appropriated

under Section 59;

(b) any question as to the validity or effect ofetmotification of a

revenue survey or any question as to the term sétalement;

(c) any claim to modify a decision determining abathade by a

Settlement Officer or Collector;

(d) any claim against the State Government to htddd free of land
revenue, or at less than the fair assessment, obdoassigned in

whole or in part the land revenue assessed on any;l

(e) the amount of land revenue assessed or reasdassder this Code or
any other enactment for the time being in force;

() any claim against the State Government to hang entry made in any

land records or to have any such entry omitted meaded.

(9) any question regarding the demarcation of boamels or fixing of

boundary marks under Chapter X;

(h) any claim against the State Government connéaté&h or arising out
of, the collection of land revenue or the recovefyany sum which is

recoverable as land revenue under this Code orahgr enactment;

(i) any claim against the State Government or agaim Revenue Officer
for remission or suspension of land revenue, or dodeclaration that

crops have failed in any year;

() any decision regarding forfeiture in cases dfrtain transfers under.
Section 166;

(k) ejectment of a lesser of a bhumiswami under -selstion (4) of
Section 168;
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[(1) any claim to set aside transfer by a bhumiswaunder sub- section
(1) of Section 170 and clauses (a) and (b) of sabtion (2) of
Section 170-A;]

[(1-1) any matter covered under Section 170-B.]
(m) ejectment of a Government lessee under Seclida,

(n) resumption by a bhumiswami of land held by aocwpancy tenant
under Section 189 and the fixation of rent of lakedt, if any, with

the occupancy tenant;

(0) claims by occupancy tenants for conferral ofethrights of

bhumiswami under Section 190;
(p) restoration of possession to an occupancy témamer Section 191;
() termination of tenancy of an occupancy tenander Section 193;

(r) any claim to set aside transfer by an occupabeyant under Section
197;

(s) the imposition of penalty on a bhumiswami underction 200;
(1) suspension and remission of rent under Secd0ff;

(u) any decision regarding reinstatement of wrordffiwejected occupancy

tenant under Section 202;

(v) amount payable as compensation under sub-sec{(i® of Section
209, confirmation of the scheme for consolidatioh hmldings under
Section 210, transfers of rights-in carrying outetlscheme under
Section 213 and assessment and apportionment oftscosf

consolidation of holdings under Section 215;
(w) any claim to modify any entry in the Nistar Pak;

[(w-i) any decision regarding penalty under Seati®48, for unauthorisedly

taking possession of land.]

(x) any decision regarding reinstatement of a bhsmEmi improperly

dispossessed under Section 250;
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[(x-1) any decision regarding confinement in civgdrison under Section
250-A;

(x-ii) any decision regarding delivery of actuabgsession of land to

the bhumiswami or the Government Lessee undeatiSe 250-B.]

(y) any decision regarding vesting of tanks in ftabovernment under
Section 251 and any claim against the State Govemmarising

thereunder;

(2) any claim against the State Government to s®td@ or modify any
premium, penalty, cess or rate imposed or assessader the
provisions of this Code or any other enactment floe time being in

force;

(z-1) any claim against the State Government agsimder Section 255
regarding prescription of standard cultivation amdnagement;

(z-2) any claim to compel the performance of anytydumposed by this
Code on any Revenue Officer or other officer apgeth under this
Code.

257-A. Burden of proof and bar of legal practitiongs in certain
proceedings—In any proceedings under sub-section (6) of Settid®5, or under
the proviso to Section 169 or under sub-sectiondfiBection 170 or under Section
170-A or under Section 250 in which one of the pastis a bhumiswami belonging
to a tribe which has been declared to be an abasabiribe under sub-section (6) of
Section 165, the burden of proving the validity ¢fansfer thereunder shall,
notwithstanding anything contained in this Codeinrany other law for the time

being in force, lie on the person who claims sucdnsfer to be valid.

(2) No legal practitioner shall appear, plead ot an behalf of any party in
any proceedings specified in sub-section (1) in erhione of the parties is a
bhumiswami belonging to a tribe which has been deetl to be an aboriginal tribe
under sub-section (6) of section 165 except withe thritten permission of the
Revenue Officer/Court before whom the case is pagd

258. General rule making power- (1) The State Government may make

rules generally for the purpose of carrying intdedft the provisions of this Code.
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(2) In particulars and without prejudice to the geality of the foregoing

powers such rules may provide for-

()

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

()

(xi)

the terms and conditions of service of the Rdesnt and

members of the Board of Revenue constituted unaetisn 3 ;

the prescription of the duties of Superintemde of Land

Records and Assistant Superintendents of Land Resor

regulation of assessment of land revenue dmedsion of land

to other purposes and imposition of premium undect$on 59;
assessment on unassessed land under Sectipn 60

Formation of survey numbers and villages un&erction 68 and
the minimum extent of survey numbers comprising damsed

for agricultural purposes;

division of survey numbers into sub-divisionsand
apportionment of the assessment of survey numbeongmthe

sub-divisions of a survey number under Section 70;

prescription of records in which area and assment of survey
numbers and sub-division of survey numbers shallem¢ered

under section 71;

the manner of dividing a village into two omore village or
uniting two or more villages into one or constitugi village or

altering the limits of a village under Section 73;

the necessary inquiry which shall be completetd the form in
which and the particulars with which the proposater

assessment rate shall be forwarded under Sectign 77

the manner in which notice of assessment sha&llgiven under
Section 82;

the manner of inquiry into the profits of agtlture and into
the value of land used for agriculture and non-agtiure
purposes under Section 87;
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(xii) the regulation of the conduct of revenue seyvor settlement
under Section 91-A;]

(xiii) regulation of division of lands in urban aas into plot
numbers, recognition of existing survey numbers pkot
numbers, reconstitution of plot numbers or formatiof new

plot number under Section 93;

(xiv) the manner of dividing plot numbers into sulvisions and
apportioning the assessment of plot number among $hb-
divisions; and the limits either of area or of lamdvenue or
both in any local area for recognition of sub-dimiss under
Section 94;

(xv) prescription of records under Section 95;
(xvi) prescription of other special purposes und&saction 96;

(xvii) the manner of publishing the standard ratasler Section
97;

(xviii)(a) the manner of keeping record of all regered sales and

leases of lands under Section 98 (1), and

(b) determination of the average annual letting welof
lands under Section 98 (2);

[(xix) prescription of other duties of patwarismder sub-section (2)
of Section 104;]

(xx)  prescription of other duties of Revenue lespors under
Section 106;

(xxi) prescription of other particulars under Sict 107 (2);

(xxii) the prescription of the form of, and the atidnal particulars
to be entered in the papers to be included in tkeord of

rights under Section 108;

(xxiii) form of acknowledgement to be given by peat under Section
109;
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[(xxiv) (a) prescription of register under Sectidid0 (1) for entering

acquisition of rights reported under Section 109;

(b) prescription of other persons and authorities whom

written intimation shall be given under Section 1(@3);
(xxv) (a) prescription of other land records und®ection 114 (1).

(b) prescription of fee on the payment of which RhaBahi
shall be provided under Section 114 (2) and the

prescription of entries which it shall contain;]
(xxvi) the regulation of requisition of assistanaader Section 120;

(xxvii) preparation, maintenance and revision ohdarecords under
Section 121;

[(xxvii-a) manner in which objection shall be disped of by
Tahsildar under Section 123 (3);]

(xxviii) (a) specification of, and manner of consttion and
maintenance of, boundary marks of villages and syrv

numbers or plot numbers under Section 124 (3); and

(b) the manner of distribution of the cost of comsttion of
new boundary marks among the holders of lands under
Section 124 (4);

(xxix) the manner of demarcating boundary markswesdn a village
road, village waste or land reserved for communalpmses
and the land adjoining it and the manner in whibley shall be
kept in repair and renewed;

(xxx) the procedure of demarcating the boundariéswrvey numbers,
sub-divisions, or plot numbers, the nature of boand marks

and the levy of fees under Section 129;

(xxxi) the dates on which and the instalments iniekhland revenue
shall be payable and the persons to whom and tlhegd where
at such instalments shall be paid under Section;140
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(xxxii) the form in which receipt shall be given der Section 142;

(xxxiii) the regulation of remission or suspensiarf land revenue
under Section 144 (1);

(xxxiv) the guidance of Revenue Officers in issuingtices of
demand under Section 146 and executing the processe

specified in Section 147;

(xxxv) prescription of the form of application I[fogrant of annuity,
the time within which such application shall be neddnd the
conditions of such grant under Section 160;

(xxxvi) the regulation of reduction of revenue duogi the currency of

settlement under Section 161;
[(xxxvii) x x X]
(xxxviii) prescription of the ceiling limits of lash under Section 165;

(xxxix) prescription of the manner in which land rfeited under
Section 166 shall be selected and demarcated and la

revenue fixed on land left with transferee;

(xI) regulation of the procedure in disposing ofaohs to be placed

in possession of a holding under Section 170;

[(xI-a) the form and manner in which informationahbe notified to
Sub-Divisional Officer under sub-section (1) of $i@n 170-
B;]

(xli) regulation of grant or refusal of permissido a bhumiswami
for diversion of his holding or any part thereofdser Section
172;

(xlii) regulation of relinquishment of rights by lahumiswami under
Section 173;

(xliii) prescription of the terms and conditions avhich a person may
be put in possession of an abandoned holding unslection
176 (2);
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(xliv) (a) regulation of partition of holdings sanapportionment of

assessment, under Section 178 (2); and
[(b) x x X]

(xlv) guidance of Revenue Officers with regard tppdications for

purchase of right in trees under Section 179 (2);

[(xIv-a) the manner of conversion of various leasgsanted for
residential and commercial purpose in urban are#® ifree
hold under Section 181-Al

(xlvi) X X X

(xlvii) prescription of the manner of selection arddemarcation of
land allowed to be resumed by a bhumiswami undecti®a
189 and the fixation of land revenue on it and tioa of rent
in respect of land left with the occupancy tenant;

(xlviii) prescription of the manner and the form which amount of
compensation shall be deposited by an occupancyantn

payable to his bhumiswami under Section 190 (5);

[(xlviii-A) prescription of time within which an aplication” under

sub- section (1) of Section 191 shall be made;]

(xlix) the regulation of the procedure in disposimdg claims to be
placed in possession of an occupancy holding whhels been

transferred under Section 197;

(I) prescription of the manner of selection and agepation of land
vesting in the State Government and the fixation laihd
revenue on the land reserved by the bhumiswami ur8ksction
198 (4);

(1i) the form and the manner in which the receipt fent shall be

given under Section 199;

(lii) the regulation of assessment of increase aaduction in land
revenue required or permitted under Chapter XV;
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(liii) the regulation of appointment of patels und®&ection 222 (1),
the manner of distribution of duties of the offiad patel
where there are two or more patels in a villagexation of
remuneration of a patel, and prescription of adahtal duties
of patel under Section 224 and his removal fromioéfunder
Section 226 and the appointment of a substituteeundlection
228;

(liv) the regulation of the sanitation of villageshe burial of the
carcasses of animals, the protection and fencingvefls, the
upkeep of village roads and like matters of villagelf-
government for villages not included within the aref a
municipality or a municipal corporation, or a nddgfl area
committee or a Gram Panchayat;

(1v) (a) the appointment punishment, suspensiond an

dismissal of Kotwars,

(b) the prescription of the duties and mode of supsion

of Kotwars;]

(lvi) (a) the regulation of procedure for the eslishment of a
Gram Sabha under Section 232,

(b) the manner in which a Gram Sabha shall acquiv@d or
transfer property movable and immovable, enter into

contracts, etc., under Section 232 (4), and

(c) sums to be recovered as fees and other incobesa
Gram Sabha;

(lvii) prescription of the record to be maintaineesder Section
233;

(lviii) ~ the manner in which the wishes of the vifars shall be

ascertained under Section 234 (2);

(lix) (a) regulation of setting apart of unoccupiéand for the

exercise of nistar rights under Section 237 (1)d an
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(b) other purposes for the exercise of nistar rgghnder
Section 237 (1)(k);

[(c) regulation of diversion of unoccupied land ward
Section 237 (3).]

[(1x) (i) The categories of persons for whom prityriwill be given

for granting of tree planting and tree pattas;

(ii)the manner of selection of such persons to whoree

planting permit and tree pattas to be granted;
(iii)the extent of land to be earmarked,;

(iv)the terms and conditions for granting of treéampting

permit and tree pattas;
(v) the form of the tree planting and the tree patt

(vi)the extent of usufructuary rights under thedrplanting
permit and the tree patta.]

(Ixi) the regulation of the cutting of trees und8ection 240 (1),
and of control, management, felling or removal betforest
growth under Section 240 (3);

(Ixii) prescription of the manner of proclaiming amder published
under Section 241 and regulation of the felling removal
of trees thereunder;

(Ixiii) (a) the manner of ascertaining and recorginhe customs

in regard to matters specified in Section 242 (4nd

(b) the manner of publication of record of caomsits under
Section 242 (2);

(Ixiv) prescription of the manner of disposal oftes in the abadi
area under Section 244;
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(Ixv) regulation of fishing, catching hunting or ebting of
animals in villages and removal of any materialsrfr land
belonging to the State Government under Section;249

(1xvi) (a) Prescription of the form of applicatiomnder Section
251 (2); and

. (b) the regulation of the use of water frommka under
Section 251 (6);

* (1xvii) the regulation of procedure of the Gram $abin
calling upon persons residing in the villagpeperform

labour under Section 252;

(1xviii) prescription of standards of cultivatiomd

management under Section 255;

(1xix) prescription of conditions for inspectiomé grant of
copies of records, maps and land records urg&bction
256;

(1xx) generally for the guidance of Revenue Oéficand all

other persons in proceeding under this code;

(1xxi) any other matter which has to be or maydrescribed.

(3) All rules made under this section shall be sdijto the condition

of previous publication.

(4) All rules made under this Code shall be laid ome table of
this Legislative Assembly and shall be subject wuch

modifications as the Legislative Assembly may make

259. Reference to certain tenures.—-Any reference in any enactment to,—
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(a) A bhumiswami or a bhumidhari in the Mahahkakregion;

(a-i)] a pakka tenant, muafidar, inamdar or aacessional holder in
the Madhya Bharat region;

(b) a pachpan paintalis tenant, pattedar, grbwlder or a

holder of a tank in the Vidhaya Pradesh region;
(c) a Khatedar tenant or a grove holder in 8ieonj region; and

(d) an occupant in the Bhopal region; Shalldeemed to be
reference to a bhumiswami.

260. Reference to laws not in force in any region.-Any reference this
Code to a Central Act which is not in any region thie State shall in relation to

that region be constructed as...... reference t® ¢brresponding law in force in
that region.

Explanation.—For purposes of this section the expression “Celntkat”

shall have the same meaning as assigned to it iati8e 3 (7) of the General
Clauses Act, 1897 (X of 1897).

261. Repeal and saving.—The enactments specified in Schedule Il are

hereby repealed to the extent mentioned in tHecdlumn thereof :

Provided that the repeal shall not affect—

(a) the previous operation of any law so repeadecanything duly done
or suffered thereunder; or

(b) any right, privilege, obligation or liabilityacquired, accrued or
incurred under any law so repealed; or

(c) Any penalty, forfeiture or punishment incurrén respect of any office
committed against any law so repealed; or

(d) Any investigation, legal proceeding or remety respect of any such
right, privilege, obligation, liability, pmlty, forfeiture or
punishment as aforesaid; and any such investigati@egal proceeding or
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remedy may be instituted, constituted or enforcadd any such penalty, forfeiture

or punishment may be imposed as if this Act had beén passed :

Provided further that subject to the preceding psay anything done or any
action taken (including any rules, assessment, apipoents and transfers made,
notifications and powers conferred, forms and leagganted, record-of-rights,
and other records framed or confirmed, rights acgdj liabilities incurred and
times and place appointed), under any such enactnséall be deemed to have
been done or taken under the corresponding prowisdd this code and shall
continue to be in force accordingly unless and ustiperseded by anything done

or action taken under this Code

262. Transitory provisions.— (1) Save as otherwise expressly provided in
this Code, all cases pending before the State Gowment or any Revenue Court in
any region immediately before the coming into foroé this Code, whether in
appeal, revision, review or otherwise shall be diedd in accordance with the
provisions of the appropriate law, which would halveen applicable to them had

this Code not been passed.

(2) Any case pending in civil court at the comimgto force of this Code,
which would under this Code be exclusively triallg a Revenue Court, shall be
disposed of by such Civil Court according to thewlan force prior to the

commencement of this Code.

(3) All proceeding under any of the laws describedScheduled 111 pending
before the State Government immediately before tbenmencement of this Code
shall, on such commencement, stand transferrecheoBoard, and shall thereupon
be disposed of by the Board as if they were prodegdentertained by the Board
under this Code.

Explanation— For the purpose of this sub-section “State Goweent *“

shall include Government, Council of Ministers oiVAnister.

263. Power to remove difficulties.— (1) If any difficulty arises in giving
effect in any region to the provisions of this Codbe State Government may, by
order notified in the Gazette, make such provisiagrs give such directions as

appear to it to be necessary for the removal of diféiculty.
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(2) A copy of the order passed under sub-sectionsfiall as soon as may be

after it is passed be laid before the Legislativesambly.

264. Code not to apply in certain cases.—-Nothing contained in this Code

shall apply to a person who holds land from the €ahGovernment.
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SCHEDULE |

(See Section 41)

RULES OF PROCEDURE OF REVENUE OFFICERS

AND REVENUE COURTS

ISSUE OF SUMMONS

1. Every summons shall be in writing, in duplicadad shall be signed and
sealed by the officer issuing it or by such persssnhe empowers in his behalf, and
it shall specify the time and place at which therggn summoned is required to

attend, and also whether he is required to givedenice or to produce a document.

2. Every summons to a party shall be accompaniedabgoncise statement
about the subject-matter of the proceedings.

3. A summons to produce documents may be for thedpction of certain
specified documents or for the production of allcdments of a certain description

in the possession or power of the person summoned.

MODE OF SERVICE OF SUMMONS

4. Every summons shall be served by tendering divéeing a copy of it to

the person summoned personally or to his recognisgent.

5. Where the person summoned cannot be found angl @ recognised
agent, service may be made on any adult male menolbehe family of the person

summoned, who is residing with him.

Explanation— A servant is not a member of the family withihet meaning

of this rule.

6. Where the serving officer delivers or tendercapy of the summons to
the person summoned personally or to his recogniazgent or other person on his
behalf, he shall require the signature of the persio whom the copy is delivered

or tendered to an acknowledgement of service enegldbren the original summons.
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7. If service of the summons cannot be effectedthe manner provided in
Rules 4, 5 and 6 a copy thereof should be affixadttee last known place of
residence of the person summoned or at some plédgablic resort in such village.

8. Where a copy of the summons is affixed as predidin Rule 7, the
serving officer shall return the original copy oligd summons to the Court from
which it was issued with a report endorsed ther@omnnexed thereto stating that
he has affixed the copy, the circumstances undeictvine did so and the name and
the address of the person in whose presence theg oogs affixed and where the
Copy is affixed at the last known place of residenaf the person summoned, the
report shall also contain the name and addresshefgerson, if any, by whom the

house was identified.

9. If the person summoned resides in another distrihe summons may be
sent by post to the Collector of such district farvice.

MODE OF COMPLIANCE WITH SUMMONS

10. Subject to the provisions of the Code whoeversummoned to appear
before a Revenue Officer to give evidence shalkatt at the time and place named
in the summons for that purpose, and whoever ismmomed to produce a document,
shall either attend to produce it, or cause it mgroduced, at such time and place.

MODE OF SERVING NOTICE

11. Every notice shall be served by tendering otivlexing a copy of it to
the person concerned personally or to his recoghizgent

Provided that, where the recognised agent of thespme concerned is a
pleader, the notice may be served by leaving a ctipgreof at his office or at the
place of his ordinary residence, and such servicallsbe deemed to be as effectual

as service on the recognised agent personally.

12. Where the person concerned cannot be found lasl no recognised
agent, service may be made on any adult male memolbehe family of the person

concerned, who is residing with him.

Explanation.—A servant is not a member of the family withinettmeaning

of this rule.
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13. Where the serving officer delivers or tendersopy of the notice to the
person concerned personally or to an agent or offemson on his behalf, he shall
require the signature of the person, to whom thpycts delivered or tendered to an

acknowledgement of service endorsed on the origimaiice.

14. If service of the notice cannot be effectedthe manner provided in
Rules 11, 12 and 13 a copy thereof may be affixedthee last known place of
residence of the person concerned or at some pbdqaublic resort in the village in
which the land to which the notice relates is sieiar from which the land is
cultivated.

15. Where a copy of the notice is affixed as praddin Rule 14, the serving
officer shall return the original copy of the no¢i¢o the officer who issued it, with
a report endorsed thereon or annexed thereto sjatirat he has so affixed the
copy, the circumstances under which he did so,nhme and address of the person
in whose presence the copy was affixed and where dbpy is affixed at the last
known place of residence of the person noticed, taport shall also contain the

name and address of the person by whom the houseidentified.

16. If the person to whom a notice is to be servedides in another district,

the notice may be sent by post to the Collectosoth district for service.

MODE OF ISSUING PROCLAMATIONS

17. Whenever a proclamation is issued under thisl€§ocopies thereof shall
be posted on the notice board Of the office of Bevenue Officer issuing it, at the
headquarters of the tahsil within which the landwhich it refers is situate, and at
some place of public resort on or adjacent to taed to which it refers, and unless
the officer issuing it otherwise directs, the pranlation shall be further published

by beat of drum on or near the land to which itemwf.

ORDER

18. Every original order passed by a Revenue Offioe any proceedings
shall contain a concise statement of the case,pbiemts for decision, the decision

thereon and the reasons for such decision.
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ATTACHMENT

19. Attachment of movable property other than agrialtural produce in
possession of defaulter—(1) Where the property to be attached is movable
property other than agricultural produce, in thespession of the defaulter, the
attachment shall be made by actual seizure, andatha&ching officer shall keep the
property in his own custody or in the custody ofyamf his subordinates and shall

be responsible for the due custody thereof :

Provided that, when the property seized is subjertspeedy and natural
decay or when the expense of keeping it in custoadbikely to exceed its value, the

attaching officer may sell it at once :

Provided further that when the property attachedngists of live-stock,
agricultural implements or other articles which ocat be conveniently removed,
and the attaching officer does not act under thretfproviso to this rule, he may at
the instance of the defaulter or any person claignito be interested in such

property, leave it in the village or at the placbdeve it has been attached —

(a) in the charge of the defaulter, or of the statpound-keeper, if
any; or
(b) in the charge of the person claiming to be retged in such

property or of such respectable person as will unalee to
keep such property, on his entering into a bondhwatne or
more sureties in an amount not less than the vaddiethe
property, that he will take proper care of such peoty and

produce it when called for.

(2) The attaching officer shall make a list of theoperty attached and shall
obtain thereto the acknowledgement of the persomwise custody the property is
left, and if possible, of the defaulter and of aabkt one respectable person in
attestation of the correctness of the list. If gheperty attached includes both live-
stock and other articles a separate list of theedstock shall similarly be prepared

and attested.

20. (1) Where the property to be attached is adtinal produce, the

attachment shall be made by affixing a copy of tharrant of attachment —
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(a) where such produce is a growing crop, on thedlan which

such crop has grown; or

(b) where such produce has been cut or gatheredthenthreshing
floor or place for treading out gain or the like todder-stack

on or in which it is deposited;

and another copy on the outer door or on some otloerspicuous part of the house
in which the defaulter ordinarily resides or if tieeis no such house, on the outer
door or on some other conspicuous part of the housewhich he carries on
business or personally works for gain or in whicé s known to have last resided
or carried on business or personally worked for ngaand the produce shall

thereupon be deemed to have passed into the poisseststhe Court.

(2) The attaching officer shall make such arrangatsefor the custody of
the agricultural produce as he may consider suffidkiand also to tend, cut, gather

and store the produce and do any other act necgdsarmaturing or preserving it.
(3) The costs incurred under sub-rule (2) shallblmene by the defaulter.

21. (1) Where the live-stock attached is not left the charge of the
defaulter, the expenses for feeding and wateringhiall be charged at such rate as

the Collector may, by general or special order,. fix

(2) Where the property attached is movable propertlyer than agricultural
produce or live-stock, and is not left in the chargf the defaulter, the expenditure
for its safe custody shall be charged at such radethe Collector may, by general

or special order, fix.

(3) The costs incurred under sub-rules (1) and ¢Banll be first charge on

the sale-proceeds of the property.

22. The provisions of Order XXI, Rules 46 to 53 tie Code of Civil
Procedure, 1908 (V of 1908) regarding the attachimeh the several classes of
movable property dealt with in those rules shall fas as may be, apply to the

attachment made under this Code.

23. (1) Where the property is immovable, the attmemt shall be made by an
order prohibiting the defaulter from transferring oharging the property in any

way, and all persons from taking any benefit froock transfer or charge
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(2) The order shall be proclaimed at some place conadjacent to such
property by beat of drum or other customary modmed @ copy of the order shall be
affixed on a conspicuous part of the property ahén on the notice board of the

office of the Revenue Officer.

(3) The order shall take effect as against purchader value in good faith
from the date when a copy of the order is affixed the property and against all

other transferees from the defaulter from the damnewhich such order is made.

24. (1) If any claim is set up by a third personttee property attached or
proceeded against under the provisions of this GCothe Revenue Officer shall

enquire into the claim and may admit or reject it.

(2) The person against whom an order is made unsles-rule (1) may,
within one year from the date of the order, instdua suit to establish the right
which he claims to the property attached or proaskdgainst; but subject to the

result of such suit, if any, the order shall be clusive.
SALE GENERALLY

25. Every sale shall be conducted by an officerotmer person appointed by

a general or special order in this behalf and sh&Imade by public auction.

26. (1) The Revenue Officer shall cause a procldorabf the intended sale
to be made stating the time and place of sale apecdying as fairly and

accurately as possible —
(a) the property to be sold;

(b) the land revenue assessed upon the land whegeptoperty to
be sold is an interest in land paying revenue toe th

Government;
(c) the amount for the recovery of which the sadeordered; and

(d) every other thing which the Revenue Officmnsiders materials
for a purchaser to know in order to judge the natwamd the

value of the property.

173



(2) A copy of the proclamation issued under suber@l) where it relates to
the sale of any holding shall be sent to the Cofapiee and the Land Mortgage
Bank operating within that area in which the holdiis situate.

27. The Revenue Officer may, if he considers thiscassary, summon the
defaulter and examine him with respect to any mestteo be included in the sale

proclamation.

28. Save in the case of property of the kind delsedi in the first proviso to
Rule 19, no sale hereunder shall, without the consi@ writing of the defaulter

take place —

(i) on Sunday or on any authorised Civil Court hddys or on any
day declared as a local holiday for the area inabhihe sale is
to be held; and

(i) until after the expiration of at least thirtgays from the date

on which the proclamation thereof was made.

29. (1) The Revenue Officer may, in his discretioadjourn any sale
hereunder to a specified day and hour and the efficonducting any such sale

may, in his discretion, adjourn the sale recordirig reasons for such adjournment

Provided that where the order of the Revenue Offican be obtained in

time, no such adjournment shall be made withouthsacder.

(2) Where a sale is adjourned under sub-rule (1) dolonger period than
fifteen days, a fresh proclamation shall be madéeas the defaulter consents to

waive it.

(3) Every sale shall be stopped if, before the lIetknocked down, the
amount due and costs are tendered to the officerdoating the sale, or proof is
given to his satisfaction that the amount of sualesl and costs have been paid to

the Revenue Officer who ordered the sale.

30. Any deficiency of price which may happen onesale by reason of the
purchaser's default shall be recoverable from tleéadlting purchaser as if it were

an arrear of land revenue.
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31. No officer or other person having any duty t@form in connection with
any sale shall, either directly or indirectly, bfdr, acquire or attempt to acquire

any interest in the property sold.
SALE OF MOVABLE PROPERTY

32. (1) Where the property to be sold is agricustluproduce, the sale shall
be held—

(a) if such produce is a growing. crop, on or nedae land on

which such crop has grown; or

(b) if such produce has been cut or gathered, atnemar the
threshing floor or place for treading out grain tre like or

fodder stack :

Provided that the Revenue Officer may direct thdesto be held at the
nearest place of public resort, if he is of opinitdmt the produce is thereby likely

to sell to greater advantage.
(2) Where, on the produce being put up for sale —

(a) a fair price, in the estimation of the persomlding the sale, is

not offered for it; and

(b) the owner of the produce or a person authorisedact in his
behalf applies to have the sale postponed till hlext day or, if
a market is held at the place of sale, the nextkeaday.

The sale shall he postponed accordingly and shal then completed,

whatever price may be offered for the produce.

33. (1) Where the property to be sold is a groworgp and the crop from its
nature admits of being stored but has not yet beered, the day of the sale shall
be so fixed as to admit of its being made ready $voring before the arrival of

such day, and the sale shall not be held until ¢h@p has been cut or gathered and

is ready for storing.

(2) Where the crop from its nature does not adnfitbeing stored, or where

it appears to the Revenue Officer that the crop bansold to greater advantage in
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an unripe state, it may be sold before it is cutl @yrathered, and the purchaser shall
be entitled to enter on the land and to do all thmtnecessary for the purpose of

tending and cutting or gathering it.

34. (1) Where movable property is sold by publiccdan, the price of each
lot shall be paid at the time of sale or as sootelafas the officer or other person
holding the sale directs, and in default of paymemé property shall forthwith be

resold.

(2) On payment of the purchase money, the officerother person holding

the sale shall grant a receipt for the same, aredgale shall become absolute.

(3) Where the movable property to be sold is a ghiar goods belonging to
the defaulter and a co-owner, and two or more pessof whom one is such co-
owner, respectively bid the same sum for such proper for any lot, the bidding
shall be deemed to be the bidding of the co-owner.

35. No irregularity in publishing or conducting tis@ale of movable property
shall vitiate the sale; but any person sustainingy dnjury by reason of such
irregularity at the hand of any other person magtitute a suit against him for
compensation or (if such other person is the pusera for the recovery of the

specific property and for compensation in defaufitsach recovery.

36. (1) Where the property sold is movable propesfywhich actual seizure

has been made, it shall be delivered to the purehas

(2) In the case of any other movable property, tRevenue Officer may
make an order vesting such property in the purchaseas he may direct; and such

property shall vest accordingly.

SALE OF IMMOVABLE PROPERTY

37. On every sale of immovable property the persbeclared to be the
purchaser shall pay immediately after such declarata deposit of twenty-five per
cent on the amount of his purchase money to théceffor other person conducting
the sale, and in default of such deposit, the proypshall forthwith be resold.

38. The full amount of purchase money payable shlaél paid by the
purchaser within fifteen days from the date of dede of the property.

176



39. In default of payment within the period mentexh in Rule 38, the
deposit may, if the Revenue Officer thinks fit aftéefraying the expenses, of the
sale, be forfeited to the Government, and the propehall be resold and the
defaulting purchaser shall forfeit all claims toettproperty or to any part of the

sum for which it may subsequently be sold.

40. (1) Where immovable property has been sold unttés Code, any
person, either owning such property or holding amerest therein by virtue of a
title acquired before such sale may, at any timehwi thirty days from the date of
sale, apply, to the Revenue Officer to have theessdt aside on his depositing—

(a) for payment to the purchaser, a sum equal we fper cent of

the purchase money;

(b) for payment on account of the arrear, the antosmecified in
the proclamation of sale as that for the recovefywhich the
sale was ordered less any amount which may haven lpesd

since the date of the sale on this account; and
(c) the cost of the sale.

(2) If such deposit is made within thirty days fromne 'date of the sale the
Revenue Officer shall pass an order setting ashiedale:

Provided that, if a person applies under Rule 4lh&ave such sale set aside,

he shall not be entitled to make an application emthis rule.

41. At any time within thirty days from the date efle, any person whose
interests are affected by such sale may apply t® Revenue Officer to set aside
the sale on the ground of some material irregubarer mistake in publishing or
conducting it, and the Revenue Officer may, aftéwigg notice to the persons
affected thereby, pass an order setting aside dle and may order resale; but no
sale shall be set aside on such grounds unless applicant proves to the
satisfaction of the Revenue Officer that he hastauned substantial injury by such

irregularity or mistake.

42. Except in a case where land has been sold foeaas, which form a
charge on the land, the purchaser may, at any twithin thirty days from the date

of sale, apply to the Revenue Officer to set asible sale on the ground that the
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defaulter had no saleable interest in the propestyd and the Revenue Officer

shall, after due inquiry, pass such orders on saphlication as he deems fit.

43. No resale under Rule 41 shall be made untilresth proclamation has

been published as laid down in Rule 26.

44. On the expiry of thirty days from the date dfle, if no application has
been made under Rule 40, 41 or 42 or if such amilon has been made and

rejected, the Revenue Officer shall pass an orderficming the sale

Provided that, if the Collector has reason to thithlat the sale ought to be
set aside —

(i) notwithstanding that no such application hasbanade; or

(ii) on grounds other than those alleged in any laggtion which
has been made and rejected; or

(iif)  notwithstanding that a period of thirty daylsom the date of
sale has expired;

he may, after recording his reasons in writing, astde the sale at any time before

making an order confirming the sale.

45. (1) If no application under Rule 41 is Made it the time allowed
therefore, all claims on the grounds of irregulgrir mistake shall be barred.

(2) Nothing in sub-rule (1) shall bar the institaoh of a suit in the Civil
Court to set aside a sale on the ground of fraudmrthe ground that the arrear for
which the property is sold is not due or on the wnd that the defaulter had no
saleable interest in the property sold.

46. If the sale of any property is set aside unéarde 40, 41,42 or 44 the
amount of purchase money deposited by the purchakatl be refunded to him.

CERTIFICATE OF PURCHASE AND DELIVERY OF POSSESSION

47. If the sale of any immovable property has beemfirmed, the Revenue

Officer shall grant a certificate to the purchasgrecifying the date on which the
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sale is confirmed, the property sold, and the namfighe purchaser and shall put

the purchaser in possession of such property.

48. (1) Where the purchaser is resisted or obswdcby any person is
obtaining possession of the property, he may makeapplication to the Revenue

Officer complaining of such resistance or obstroaoti

(2) The Revenue Officer shall fix a date for invigsiting the matter and
shall summon the party against whom the applicatiomade to appear and answer

the same.

49. Where the Revenue Officer is satisfied that theistance or obstruction

was occasioned —
(a) by the defaulter or some Other person at h&tigation; or

(b) by any person in the case of a purchase of Isoldl for arrears
of land revenue due in respect thereof;

he shall direct that the purchaser be put into pesson of the property.

50. Where in any case to which Rule 49 does notlgpthe Revenue Officer
is satisfied that the resistance or obstruction wassed by any person claiming in
good faith to be in possession of the property a® @wn account or on account of
some person other than the defaulter, the Reventféec& shall make an order
dismissing the application.

51. (1) Where any person other than the defaulter dispossessed of
immovable property by the purchaser of such propehte may make an application

to the Revenue Officer complaining of such dispasien.

(2) The Revenue Officer shall fix a date for inviggtting the matter and

shall summon the purchaser to appear and answesahee.

52. Where the Revenue Officer is satisfied that thpplicant was in
possession of the property on his own account, mraccount of some person other

than the defaulter, he shall direct that the .apaht be put into possession of the

property.

53. Any party not being a defaulter against whom @amer is made under

Rule 49, 500r 52 may institute a suit to establible right which he claims to the
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present possession of the property but subjecthim rtesult of such suit, if any, the

order shall be conclusive.
COMMISSIONS TO EXAMINE WITNESSES

54. Any Revenue Officer may in any proceedings issucommission for the
examination on interrogatories or otherwise of amgrson who is exempted from

attending the Court or who is from sickness or infity unable to attend it.

55. An order for the issue of a commission for weamination of a witness
may be made by the Revenue Officer either of hisnowotion or on the
application, supported by affidavit or otherwisef &y party to the proceedings or

of the witness to be examined.

56. Any Revenue Officer may, in any proceedingsuissa commission for

the examination of —
(a) any person resident beyond the local limitshod jurisdiction;

(b) any person who is about to leave such limit§ove the date on

which he is ‘required to be examined in Court;

(c) any person in the service of the Central or tlstate
Government who cannot, in the opinion of such Rewen
Officer, attend without detriment to the public sére.

57. (1) A commission for the examination of a persmay be issued to any
person whom the Court thinks fit to execute it, tmr any other Revenue Officer

who can conveniently examine such person.

(2) Every Revenue Officer receiving a commissiorr ihe examination of

any person shall examine him or cause him to berdérad pursuant thereto.

(3) The Revenue Officer on issuing any commissiomder this rule shall
direct whether the commission shall be returnedhionself or to any Revenue

Officer subordinate to him.

58. Where a commission has been duly executed, hiallsbe returned
together with the evidence taken under it, to theviue Officer by whom it was

issued, unless the order for issuing the commisshas otherwise directed, in

180



which case the commission shall be returned in wraf such order; and the
commission and the return thereto and the evidetaken under it shall (subject to
the provisions of the next following rule) form parf the record of the

proceedings.

59. Evidence taken under a commission shall notrdsa®d as evidence in the

proceeding without consent of the party against mhithe same is offered, unless

(a) the person who gave the evidence igomel the jurisdiction of
the Court, or dead or unable from sickness or imfiy to
attend to be personally examined, or exempted frpemsonal
appearance in Court, or is a person in the serwicehe Central
or the State Government who cannot, in the opini@hthe
Revenue Officer, attend without detriment to the bfa

service.

(b) the Revenue Officer in his discretiorsglenses with the proof
of any of the circumstances mentioned in clause ¢a)d
authorises the evidence of any person being readvagence in
the proceedings, notwithstanding proof that the smufor
taking such evidence by commission has ceased attithe of

reading the same.

60. Before issuing any commission under these rutbe Revenue Officer
may order such sum (if any) as he thinks reasonafimle the expenses of the
commission to be, within a time to be fixed, paiy the party at whose instance or

for whose benefit the commission is issued.

61. (1) The provisions of this Code relating to tkemmoning, attendance
and examination of witnesses, and to the remunematdof, and penalties to be
imposed upon witness, shall apply to persons regdiito give evidence or to
produce documents under these rules and for thepgass of this rule the

Commissioner shall be deemed to be a Revenue Court.

(2) A Commissioner may apply to any Revenue Officgithin the local
limits of whose jurisdiction a witness resides fidre issue of any process which he
may find it necessary to issue to, or against, sweiness, and such Revenue
Officer may, in his discretion, issue such processs he considers reasonable and

proper.
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62. (1) Where a commission is issued under thedesruthe Revenue Officer
shall direct that the parties to the proceedingsalshappear before the
Commissioner in person or by their agents or pleade

(2) Where all or any of the parties do not so appeghe Commissioner may

proceed in their absence.

PROCEEDING BY OR AGAINST MINORS AND PERSONS OF

UNSOUND MIND

63. Every application by a minor shall be filed s name by a person

acting as the guardian of the minor.

64. Where the non-applicant is a minor the Rever@#icer, on being
satisfied of the fact of his minority, shall apptim proper person to be the

guardian of such minor for the purpose of the pradiegs

65. Any person who is of sound mind and has attdimeajority and whose
interest is not adverse to that of the minor may a€ guardian for a minor party in

the proceedings.

66. In the case where a non-applicant is a minod #ne guardian appointed
has no funds to meet the necessary expenses, tlverRe Officer may direct the
applicant to deposit a sufficient sum for the puspo The costs so incurred by the
applicant shall be adjusted in accordance with timal order passed in respect of

the costs.

67. (1) No guardian shall, without the leave of thlRevenue Officer,
expressly recorded in the proceeding, enter inhg agreement or compromise on
behalf of a minor with reference to the proceedinigs which he acts as his

guardian.

(2) Any such agreement or compromise entered intthowt the leave of the
Revenue Officer so recorded, shall be voidable agtiall parties other than the

minor.

68. The provisions contained in Rules 63 to 67,sla@lply mutatis mutandis

to persons of unsound mind.

182



